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Ottawa, Ontario, 
Monday, 
October 19, 1964. 


---On commencing at 10.00 a.m. 


COMMISSIONER SMITH: Before we 
start I should make an announcement. Gentlemen, I 
am sorry to annouce that his lordship is grounded at 
the airport in Quebec, and he will be here as soon 
as weather permits. 

MR. JACQUES: Before we start with 
the brief of the Lake Superior Pilots Association, 
at the request of the Chairman of the Commission I 
should like to file ina bundle as Exhibit 1372 
an exchange of correspondence between the Commission 
and the local supervisor of pilotage for British 
Columbia. 

This exchange of correspondence 
relates to the monthly deductions made at source from 
the distribution of pilots'earnings. It refers 
to the indemnity paid by insurance companies when a 
pilot is either suspended or absent on sick leave. 

You might wcall that the gwidence was 
to the effect that indemnities were paid to the 
pilotage fund whilst the pilot received the same 
benefits or approximately the same benefits as he 
was prior to being suspended or absent on sick 
leave. 

This correspondence is dated from 
September 18, 1964, and September 23, 1964. ie 
should, however, be filed on a semi-confidential 
basis because it refers in particular to accidents 
where pilots were involved and the mention of the 


names of the pilots. 
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“EXHIBIT NO. 1372: Exchange of correspondence 
between the Commission and 
local supervisor of pilotage 
for British Columbia. 

MR. JACQUES: I should also like to 
file various statistics concerning Districts 1, 2 and 
3 of the Great Lakes. They are for the complete 
navigation seasons of 1961, 1962 amd 1963, ana they 
are a breakdown of the number of vessels, number of 
assignments, total hours piloted in designated waters, 
total hours in undesignated waters, hours assigned, 
detention charges, boat charges. District No. 1 
will be Exhibit 1373; District No. 2 will be 1374, 
and District No. 3 will be 1375. 

Bo PAE tT) NOt 373: Various statistics for 
the navigation seasons 


1961, 1962 and 1963 
Lor District No. 1. 


= ow ANID UONO wy sy 4: Various statistics for 
the navigation seasons 
1961, 1962 and 1963 
for Distrieo.No<cs 2. 


-=-BXHIBITeNO. 1375: Various statistics for 
the navigation seasons 
1961, 1962 and 1963 
Lor. District Ne. 6. 
MR. JACQUES: Now, Mr.Commissioner, 
I might ask the Lake Superior Pilots Association Inc. 
to present their brief which might be filed as 
Exhibit 1376. 
---EXHIBIT NO. 1376: Brief of the Lake Superior 
Pilots Association, Inc. 
COMMISSIONER SMITH: I would just 
like to say before the Lake Superior Pilots Associa- 
tion gives any testimony here that they are very 


welcome. Furthermore, that the evidence taken is 
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under oath. That has been the practice since we 

started our investigation a couple of years ago, 

and which I have reason to believe his lordship 

will want to continue until the sessions are over. 
However, it should be pointed out 

that no witness here is compelled to take the stand 

if he does not want to make any statement cr give 

any testimony; that is entirely up to his discretion. 
Furthermore I think it should be 

said that the courtesy of the American pilots has been 

extended to the Canadian representatives who have 

attended meetings over in the United States, which 

is a very fine sign of cooperation between the two 

elements of pilotage in the two nations. ALL 


right, Mr. Lalonde. 


CAPTAIN ANTHONY RICO, Sworn 


THE WITNESS: I wish to take this 
opportunity, sir, to thank your honourable Commission 
for the chance to appear here and try to be as 
informative as I may be in offering some help to 
your findings. 

COMMISSIONER SMITH: You are very 
welcome. 

MR. LALONDE: Mr. Commissioner, I 
will be acting today as counsel on this Commission 
for the Lake Superior Pilots Association Inc. The 
Association has been kind enough to answer the 
wishes of the Commission to have further information 
on how pilotage is operated on the American side 


of the Great Lakes. 


Representatives of the Association 


ais poronia ad 
‘at ond yes er ie 


wrth 3° direlbind WF wut ib 
| Lt 3p ti eid o2 oF 


- 
7? 
= 


ai bfocte +2 Sarat nae ? fe fi mn 


Bay pit civi.g nevbieeh 4 Sc as ee bites 
. Writes cto voy (tet eset: ikea ape a3 pabacdae 
' Wurly  qe0602 Retell ade of ceweeegns sede apneenee 
. cut aod sewiio woltatdiese dog ngia ont? ate SRE 
| (cA, -Anekten ows tee Ab sqhigkig' he atnemsits | 
. sbnGl ad, vs iged 
| | 
Signe: /O8T A SHON WERNIAS 
oiAy tad oS fAly F -230R 71 arr 
ijieeltws) ©! ¢e%panet sury Anda oO. iis \«Geigestegge 
L. os Os Ons ems “abecitpib sey 6 tiga, aie rig 
| oY oa gies gal séTto pb ad yen | eseuttonwmtas 
SRL TOY, 
| yey 90 OY sha A HABOT GEL MMOS | 
| - oi » TS Teo 
| : jrenct ceri? om SHAMOTAT . 3M 
| Gofecianny efit a0 tears iO Se y2hos- gnives od Eiiw 


éil' » ond not ithe eat, sonra no rtague aed SAF » 


ei? Gevens af Tuions fii? nea dei! colssivowsn 


SOL8 naan asl no hutetago @F “grdcs tq worl. ny 
< . 


weal: sev end Le 


‘TARIEIIGESA O° to 2s’ tie tamentget: 3, 


F or wae 


{ 
Reiseeesiat sedziw’ sigh oF datesc ee Atel. “to aenciw 


ANGUS, STONEHOUSE & CO. LTD. in OO, dir 
TORONTO, ONTARIO ( Lalonde ) 


19872 


have come forward in order to provide the Commis- 
Sion with whatever information the Commission 
judged useful in connection with its work. 

The Association has already 
prepared a brief which has been filed as Exhibit 
No. 1376, and I intend to summarily review with 
two witnesses, Captain Rico, who is president of 
the Lake Superior Pilots Association Inc. and Mr. 
E. Kuefner, who is manager of the Association, who 
will explain mainly the problems of despatch, allo- 
cation of expenses, problem of relations at the 
administrative level with the various governments, 
while Captain Rico will deal mainly with pilotage 
problems in general and some of the administrative 


aspects. 
DIRECT EXAMINATION BY MR. LALONDE: 


Q. Now, Captain Rico, would you tell 
us what your age is? 

A. My age is forty-two. 

Q. You are president of the Lake 
Superior Pilots Association Inc., I understand? 

A. Veo, a. 

Q. Since when have you been president 
of that Association? 

A. I was elected president in December 
of 1963. 

Q. Yes. Now, can you tell us since 
when you have been a pilot in District No. 3 of 


the Great Lakes? 


A. Under the auspices of the government 
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I became a pilot or government pilot May lst, 1961. 
Prior to that, in 1959 and 1960, we were an indepen- 
dent Association who formed a corporation in 1959. 

Q. You were a pilot’ since the beginning 
of the season of 1959 on the Great Lakes; is that 
correct? 

A. Yess. sir, 1b 18. 

Q. Can you tell us what your previous 
maritime experience was, what are your certificates, 
and what you did before being a pilot? 

A. I became an ordinary seaman on the 
Great Lakes in 1939, and received a licence in 1952, 
and I have been continuously employed in the maritime 
service since then. During World War II I sailed 
deep sea. 

Q. Apart from this you were employed 
on the Great Lakes on lake ships? 

A. Yes, sir. 

Q. Could you summarily give us which 
companies you worked for and in what quality? 

A. Well, most of my experience was 
with the Columbia Transportation Company, and I 
sailed with these people as able seaman, and also 
in a licens2d capacity. 

Q. What certificates do you have? 

A. I have a master of any gross tons; 
and first class pilot for other lakes as far east 
as Cape Vincent. 

Q. Now, you have just said you started 
being a pilot in 1959 with a private organization. 
Can you tell us whether to your knowledge there were 


American pilots in your area -- that is the Lake 
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Superior area and Lake Michigan area -- before 1959? 
Were there some pilots in Chicago, for instance? 

Aye Yes, there was a group of men in 
Chicago who did offer their services as pilots. 


I believe they called themselves the Chicago 


pilots. 

Q. They were operating as a private 
organization? 

A. Yes, sir, to my knowledge they 
were. 

Q. Now, would you tell us’ what hap- 


pened in 1959 and how you were set up and how you 
did operate in 1959 and 1960? 

A. With the advent of the larger 
ocean vessels coming into the Great Lakes, there 
was a need for pilotage throughout the lakes. 


May 5 was the first ship to arrive in Duluth. 


iL mignt- qualify this: 1 live in Duluth, and in 
1958 the company that I had worked for no longer 
was in business. 

Q. Yes? 

A. The Seaway and bigger ships put 
them out of business. so I didn't have a job in 
1959, and I was approached by one of the agents 
to act as a harbour pilot in Duluth for shifts, being 
ocean ships, from one berth to another, and taking 
them into harbour and taking them out of harbour. 

Duluth is quite a large harbour 
and has quite a few grain elevators and the people 
there had no conception where these places were; 


and they asked for my services. 
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This was the forerunner of setting 
up the Corporation -- this was in May -- the fore- 
runner of setting up the Corporation in July of the 
same year to encompass not only the harbours of 
Duluth and Superior, but also included St. Mary's 
River, and I might add Captain Mathesor came 
to Duluth and we explored the possibility of set- 
ting up a pilotage pool in Fort William-Port 
Arthur, to offer services there also with the use 
of Canadian pilots. 

Q. Yes. What happened? Did you set 
up a pool in Duluth and St. Mary's River and Fort 
William-Port Arthur? 

A. We became known as the Lake 
Superior Pilots A3sociation, which is a stockholder 
corporation, incorporated in Minnesota, and we 
offered our servicespredominantly in Duluth 
Superior Harbour and St. Mary's River. We accepted 
assignments on contract with the Burries, Marks, 
Givision of Louis Dreyfus Company servicing vessels 
in Lake Michigan and Lake Huron areas also, but 
we preferred not going too far down into this area 
because there were other people who were available 
for service down there. 

COMMISSIONER SMITH: Excuse me 
for interrupting, Mr. Lalonde. Is your organiza- 
tion affiliated with any labour epeara tation: 

THE WITNESS: Yes, we are. 

COMMISSIONER SMITH: Which one? 

THE WITNESS: We are affiliated 


with ILA Local 44¢,, 
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MR. LALONDE: I intend to cover this, 
Sais | 
Q. The Association which you set yoy esha 
1959 as the Lake Superior Pilots Association Inc., 


is it the same that is still in existence today? 


A. LOS aw a, 
Q. And you explained that this was a 
company with shareholders? It is not a non-profit 


company; it is an ordinary company under the Minne- 


sota laws? 


A: That is correct. 
Q. This was set up you said in July, 
Oe eeu’ 
A. July 8th, 1959. 
Q. I undersvand bylaws were adopted at 


that time for that corporation? 
A. Yes, they were, 

MR. LALONDE: Mr. Commissioner, I 
do not have the charter itself, but I have the bylaws, 
and I will be pleased to file the bylaws. If the 
Commission feels that they would need to have the 
Charter, a copy of the charter, we could obtain it 
later on. 

COMMISSIONER SMITH: I would prefer 
to allow that question to stand until his lordship 


returns. 
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Q. I am showing you a document entitled 
Bylaws of Lake Superior Pilots Association Inc., 
incorporated under the laws of Minnesota and 
attached to it a call for a meeting of JOLY eo 1 at, 
1959. Could you tell me whether these are the 
bylaws of your Association? 

A. Yes, they are. 

Q. Could you tell me whether these 
bylaws are up to date? 

A. They are currently up to date. 

MR. LALONDE: Yes. I would like 
to file this documentras © Exhibit. 1377. 
---EXHIBIT NO. 1377: Bylaws of Lake Superior 
Pilots Association Inc. 
and call for meeting of 
July 31st, 1959. 
MR. LALONDE: 

Q. Could you summarily explain how 
the Association works? That is, do you have a 
board of directors? 

Ae Yes, we have a board of directors -- 
five directors who are elected by the stockholders 
and each registered pilot in our district becomes 
a stockholder. Stock is offered to him and he 
becomes a shareholder. 

Q. Do you divide the stocks on an equal 
basis between members or can you buy as much stock 
as you want? 

Ny The stocks at the present time are 
issued in two different manners, one as A stock which 
is the one voting share for each member pilot. 


Q. Yes? 
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A. Because of the fact that I am the 
only original stockholder left I happen to have more 
shares than the rest of the pilots but the value of 
the shares that I have is not as high as the value 


of the shares the other pilots have. 


Q. Are they all common shares? 
A. Yes. 
Q. And you say the value of your shares 


is not as high; how come? 

Bs Well, I prefer to table that question 
and let Mr. Kuefnér ‘answer it. 

Q. All right, Mr. Kuefner will answer 
that. You have a board of directors, you said. 


How many directors do you have? 


A. Five members on the board. 

Q. They are elected every year at annual 
meetings? 

A. That is right. 

Q. Do you have special committees? 

A. Yes. We have an examining board 


committee, a navigation committee and an auditing 
committee. 

Q. Could you tell us first of all what 
is the function of the auditing committee? 

A The auditing committee primarily 
The books are always open to each individual pilot 
and whenever he feels that he would like to examine 
the books he is free to come in and look at them. 
But there are times when a pilot may arrive at night 
and he can discuss this with his auditing committee 


as somewhere down the line he will be meeting one of 
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the people who come in and check the books every 
month. He has a chance to discuss expenses and 
problems of the Association. 

Q. I see, and how many members do you 


have on that committee? 


A. Three. 

Q. Are they appointed by the board of 
directors? 

A. They are appointed by the president. 

Q. What about the navigation committee? 

A. This is a committee composed of three 


members who will take recommendations for aids and 
rules and regulations for the body to review. In 
some instances the committee will come to me and 
make recommendations for navigationel aids that 
we pass on to the Ship Masters’ Association and to the 
Coast Guard. 

Q. What about the examining committee? 

Ae The primary function of this com- 
mittee is to screen and process new applicants and 
to passjudgment on rules that have been broken by 
individual pilots. The examining committee will 
assess a fine or a penalty or exonerate any pilct 
who may have committed some violation of the rules. 
This committee is composed of five members. 

Q. Are they appcinted by the board of 
directors or by the general meeting? 

A. To simplify this and to change it 
every year this committee -- the board of directors 
then becomes the examining board and the first vice- 


president becomes the chairman of this committee. 
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Q. We will come back to the details ¢ 


this examining board 14ter on. 


A. Yes; ASir.s 
Q. It will suffice as a general state- 
ment now. How many members were you in 1959 when 


you started? 


A. When we started it was around nine 
members. 

Q. How many members are you now? 

A. The law that we are under now speci- 


fies thirteen American and three Canadian. 


Q. Yes, and how many are members of the 
Association? 
A. All the participants in the American 


Side are members of the Corporation. 

Q. So you have thirteen members who 
are of the American pilots in District 3; is that 
correct ? 

A. Right. 

Q. Have all the pilots in your district 
been members of the Association? 

A. Yes. 

Q. All the time. Before the Great 
Lakes Pilotage Administration was 2stablished did 
the same apply -- that is, your nire nembers were 
all the pilots who operated in that area? 

A. Not all of them became shareholders 
immediately but after a period of time. We do not 
take a member in as a shareholder until he has become 


a proven registered pilot. Some are still on their 
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probationary period and others were just temporarily 
used. 

Q. Could you tell us whether it would 
be possible for Canadian pilots to become members of 


your Association? 


A. Shareholders? 
Q. Yes, shareholders. 
Ry Yes, I believe there are provisions 


for this to come to pass. 

Q. Did you have any requests from 
Canadian pilots to become shareholders? 

A. We have discussed it. No, no 
Specific request; no, I cannot Say that. 

Q. Did you have any request from the 
Canadian government that they should become share- 
holders or something of the sort? 

A. To my knowledge, no. I would 
prefer 

Q. Mr. Kuefner would be more able to 
answer that? You stated that your Association had 
membership connection with the ILA? 

A. Yes, sir. 

Q. Is this on the basis of individual 
membership of members or is the Association itself 


a member of the ILA? How is it? 


A. The individual members are members of 
the ILA. 

Q. And they are all members of the ILA? 

A. Yes; sir. 


Q. Do you have a contract as an 
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association or as a corporation or company with the 
ILA? 

Me The Local 444, which is composed of 
all the members of our Association, has a contract 
with the Lake Superior Pilots! Association. 

Q. I am showing you a photo copy of a 
document entitled Labour Agreement between Lake 
Suprior Pilots Association Inc. and Upper Lakes 
Pilots Association District No. 3, International Long- 
shoremen's Association, AFL-CIO. Would you tell me 
whether this document is the contract between your 
Association and the ILA? 

A. Yes, it is. 

Q. This is a photostat and JI notice we 
see a certain number of signatures at the end. Could 
you tell me whether these are all the signatures 
appearing on the original? 

A. All of those are the signatures 
plus a few more that did not come out because the 
machine does not take a carbon base. 

Q. I see, so it shouldbe fair to con- 
clude that all your members have signed that agreement; 
is that correct? 

A. Ves. You will notice my signature 
is not on there either. It did not come through 
but: 2 did @sien. 

COMMISSIONER SMITH: Mr.Lalonde, I 
am not sure I understand that. is 10 both group ‘and 
individual membership combined? 

MR. LALONDE: The way I understand 
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it, my lord, is that the Association as a company is 
considered as an employer of the pilots and its em- 
ployees, who are the pilots, are members of the ILA. 
Therefore the ILA passed a’ kind of an agreement, labour 
agreement, with the Association, who is considered 
the employer as to, for instance, a certain number of 
questions like union security, check-off of membership 
dues into the ILA, provision for arbitration in case 
of dispute between the Association, the employer and 
the employee -- that is an individual pilot. 

Q. These are the two main provisions of 


that contract; is that correct? 


A. And seniority. 
Q. What is the provision about seniority? 
A. That it will be adhered to as to the 


working rules. 

Q. As to the working rules; that is, this 
is not spelled out specifically in the labour agreement 
except that there is a clause entitled Arzsicle III, 

Call of Pilots, which says: 
"No change shall be made in the 
working rules of March 25th, 1964, 
as amended without the consent of 
the unions * 

A. THat is* correct. 

Q. And under these working rules you had 
seniority as far as roster assignments are concerned? 

A. Yes: 

Q. We will come to this specific pro- 


vision in the working rules themselves. What I stated, 
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is it a fair summary of the relations between the 
ILA and the Association and the members themselves? 
Is that the way it is --- 
A. Yes, The pilots in the Lake 
Superior Pilots Association are volunteer members of 
the Lake Superior Pilots Association. That.is, 
each member voluntarily belongs to the Association. 
There, 185 no, provision.in.the law..thet states that 
you must belong. You can still be a pilot and not 
be a member of the Lake Superior Pilots Association 
within the meaning of the law. But as far as the 
union is concerned each individual member belongs 
to this union and through this union he finds his 
security. 
MR. LALONDE: I would like to file 
this document as Exhibit 1378. 
---EXHIBIT NO. 1378: Labour Agreement between 
Lake Superior Pilots Asso- 
ciation Inc. and Upper 


Lakes Pilots’Association 
District Ho. 3. 


MR. LALONDE: 


Q. Since when are your pilots members of 
the ILA? 

A EOD « 

Q. Right from the start? 

A YOSs.4¢5ar. 

Q. What main changes were brought about 


by the establishment of the Great Lakes Pilotage 
Administration Act in 1961 comparative to the opera- 
tion in 1959 and 1960? 


A. Specifically it enlarged our district. 
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Q. How did it enlarge it? Can you 


explain that ? 


A. Well 
Q. I am showing you Exhibit 1016, which 
is a general chart of the Great Lakes. If you wish 


you can refer in your evidence to that chart and 
explain what extensions took place? 

Ay In 1959 and 1960 we were primarily 
concerned with the passages of ships from Detour to 
Gros Cap reef light, and then with the movement of 
vessels in the Port Superior harbour and the movements 
Of “vessels ins Fort William! and Port Arthur: With 
the advent of the Great Lakes Pilotage Act and the 
putting into effect on May lst, 1961, they increased 
our’ area to Port Huron Lightship and Chicago and all 
the connecting waters and channels and ports, so this 
encompassed these three lakes for our district. 

Lake Huron and Lake Michigan are connecting lakes 
and Lake Michigan being one end of a terminal lake 
we were to share this with District No. 2. 

Q. Is this the same procedure which 
is followed at the present time? 

A. Yes, it is. 

Q. You stated that you had sixteen 
pilots in your district, thirteen Americans and three 
Canadians. Do you have other pilots as applicant 
pilots or as trainees or under some form of training? 

A. Yes. The law provides that we may 
have up to five applicant trainees at any specific 


time subject to the approval of the administrator. 
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TORONTO, ONTARIO ( Lalonde ) 
Qe. In Washington? 
Yes. 
Q. How many trainees do you have at 


the present time? 

A. One. 

Q. Did you have more than that in the 
past years? 

A. Last year we had three. 

Q. I see, and what do these trainees 
do? 

A. By law they are supposed to have 
master§ and first class pilot's certificate and they 
are required to make a minimum number of trips in 
specific areas delegated by the law before they be- 
come a registered pilot. 

Q. Who assigns them to ships? 

A. They fall into the pattern under the 
despatcher. 

Q. Do they travel with another pilot 
or do they take ships alone, for instance, across 
a lake or something like that? 

A. This particular programme does not 
have the stability that I believe it should have. 

It varies on a man's experience. We may get a man 
with a first class pilot's licence and a master's 
licence who has been a master of a Great Lakes ship 
for a number of years. It then becomes apparent 

to the Board that if he has made a few trips to accli- 
mate himself with the different types of ships he 


is prepared to start to go by himself; whereas you 
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may get a man with a master's licence and a first 
class pilot's licence who has never been any more 
than a second mate. This would entail more ship- 
handling experience, more docking and undocking. 
Q. Who decides on how much experience 


aman should get? 


A. The examining board. 

Q. How do you proceed in reaching such 
decisions? 

A. Before this man is allowed to 


apply for a registration he must make a trip over 
the route with each member of the examining board and 
the examining board then will pass judgment and if 
the majority will favour this he will be recommended 
for registration. 

Q. And that examining board is com- 
posed of pilots only? 

A. TOSs 0 at. 

COMMISSIONER SMITH: Mr. Lalonde, 
just to clarify one point, would the word "trainee" 
be synonymous with "apprenticeship" as an apprentice? 

THE WITNESS: Your honour, this 
word "apprentice" has caused much consternation in 
all the hearings that I have attended in the States. 
There seems to be a resentment on the part of anyone 
holding a master's licence and first class pilot's 
licence to be called an apprentice. So to satisfy 
everyone concerned we always refer to them as an 
applicant. 

COMMISSIONER SMITH: All right, 
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thank you. 
MR, LALONDE: 

Q. But for practical purposes they 
are getting their training or apprenticeship somehow; 
is that the way you --- 

A, I won't say it, but 

Q. So the way I understand it is that 
you have no specific rules as yet as to how many 


trips are required and how long the training should 


be? 
A. Yes, we have that. 
Q. Is that put in writing? 
A. I have that here if you wish. 
Q. Yes. You are referring to the 


Great Lakes Pilotage Regulations? 

A. Yes, Sir. 

Q. That is all right. We do not need 
to go into this any further. 

A, On page 11, subparagraph (b), yes, 


sir -- District 3. 
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If the Commission would refer to Section 402-220 

of the Great Lakes Pilotage Regulations and Orders 
filed as Exhibit 1028, at page 11, these are speci- 
fied as minimum number of trips? 

A. Yes. 

Q. I understand that your examining 
board could require a greater number of trips if they 
found it necessary? 

A. Yes, we could. 

Q. In practice in the past have you re- 


quired a larger number of trips? 


Ae No. 

Q. On some occasions? 

A. No, we haven't as yet. 

Q. Not as yet? 

A. We have asked that some of these 


trips be deleted because of the fact that to get a 
ship into Green Bay is not too easy for an applicant 
so far as being able to follow a tour de role and 
still work his trip into Green Bay, to get the 
minimum number. 

Q. Now,you stated that you had working 
rules, and I understand Mr.Kuefner will be giving 
more detailed evidence about the working rules? 

A. yes. 

Q. Could you explain to us how the 
working rules, however, were adopted? 

A. At the outset of our incorporation as 
a group it was apparent that some form of working 


rules would have to be put into effect. By retaining 
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legal counsel we drafted a rough set of rules at the 
beginning of the season, and at the end of the season 
our experience dictated that some of these regula- 
tions or rules should be changed; so in the past six 
years now we have had the practical experience of 
the feasibility of making the rules and we feel 

that through our experience we have a practical set 

of rules that seems to function properly. 

Q. Now, I think the rules need to be 
approved by the administrator in Washington; is that 
correct? 

A. That iss correct, 

Q. Have your most recent rules been 
approved as yet? 

A. They were submitted to Washington at 
the beginning of the year and Washington has not 
approved of the rules and has sent us back some of 
the articles that should be changed. There is 


nothing of any consequence. 


Q. You are still in process of discus- 
sing them? 

A. Yes. 

Q. Now, I would like you to take your 
brief -- the brief of your Association -- filed as 


Exhibit 1376, and I would like to go over the recom- 
mendations which are set out in pages 1, 2 and 3. 
The first recommendation states, at the bottom of 
page 1: 

"Specifically it is recommended 


that either a registered pilot, U.S. 
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or Canadian, be available to 
assist in the navigation of a 
vessel on open waters and on 
designated harbours and rivers 
of the Great Lakes, or that at 
all times there be on the bridge 
of the vessel an individual who 
is a regular watch-keeping officer 
of the vessel and who possesses 
the following qualifications: 
(a) Fluency in use of the 
English language; 
(bd) Familiarity with the area 
to be transitted as shown 
by at least twprior trips 
in the specific waters on 
which the vessel isSailing, 
such trips being made within 
a two-year period next pre- 
ceding the transit in ques- 
tion; 
(c) Familiarity with Great Lakes 
rules of the road. 
(d) Familiarity with use of ship's 
radiotelephones. " 
Later on at wage 11 you go on commenting on those 
specific recommendations. I see that you are 
requiring a certain number of qualifications, scme 
of them already in the regulations or in the Act, one 


of these being the fluency in use of the English 
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language. Is there any particular twason why you 
repeat that requirement in the recommendations here? 
A. Well, the telephone as it is placed 
aboard a ship is there to be used as an aid to naviga- 
tion. There are times when you are manoeuvring or 
navigating that you know specifically that they have 
a telephone and they have aB certificate and 
they never answer the phone. 

There are instances where I have 
been aboard a ship where there were none -- we didn't 
have a B certificate -- and I was a trans-lake pilot, 
and every time you turned your back they turned the 
telephone off. It becomes irritating to them, And 
you are not always sure that the watch-keeping officer 


is a man who can speak English. 


Q. Did you have this experience your- 
self? 

A. Yes. 

Q. And do you have similar experiences 


reported to you as president of the Association? 

A. Yes; we have records, or we have a 
log book, in our office, where men have come in 
complaining about improper use of a telephone. 

Q. What is the practice with regard to 
the radiotelephone on the Great Lakes? Has it got 
to be on all the time, or what? 

Aes Yes. 2182 is your distress chan- 
nel and a watch should be maintained on it all the 


time. 


Q. And when you are on board a ship you 
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2 

keep this channel open all the time? 
: Ax Yess sir's 
4 

Q. The second requirement is familiarity 

5 with the area, and I notice that the brief underlines 
6 the requirement of having two trips in the specific 
7 waters on which the vessel is sailing. What do 
8 you have in mind there? 
9 A. This B certificate seems to be a 

Sortref) vaguéer “certificate; it isigiven kindeor 
a carte blanche. They just give it and it covers 
all portions of the lakes. We ad an experience 
12 not more than probably ten days ago, or fifteen 
13 days ago, of a ship by the name of FRO. She has 
14 a B certificate for Lake Michigan. When she arrived 
15 at ‘ort Huron, which is the exchange point for 
16 pilots, she was going to Green Bay, so she asked 


LOrHaAGpLLec. Although she had a B certificate 
which allowed her to proceed into this port without 
a pilot the captain stated that he wanted a pilot 
because he had never been there; and yet he had a 
certificate for that specific area. 

Q. Green Bay is also in Lake Michigan, 
Asnio 2G? 

A. Yes. This was a B certificate 
issued for Michigan, for the Lake Michigan area, 
which includes this Green Bay area, so when the master 
wished & pilot hereéevy i... 

Q. That is at Port Huron? 

A. VO@Si. He had a BE. certificate for 


Huron and he nad a B certificate for Lake Michigan, 
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but he was going in to Green Bay, so therefore he 


retained the pilot here (indicating). 


Q. That is, at Port Huron? 

A. At’ Port Huron: 

Q. He retained him on board? 

A. Either that or picked up a lake pilot. 
Q. Ves? 

Re And he carried the pilot all the way 


to Green Bay because of the fact that he needed the 
pilot for this immediate area; he had never been in 
here (indicating) and yet he had a B certificate. 

Q. And when you say "in here" you mean 
in the Green Bay area? 

A. Yes; and, by the same token, we have 
specifically the Manchester liners trading in Lake 
Superior when they are upbound, and they are going 
to Red Rock, which is through this little narrow 
channel (indicating) -- they have a B certificate 
that would allow them to go there, but they just 
don't care to navigate that stretch cf water and 
they will retain a pilot at Gros Cap even although 
they have a B certificate and carry him up there. 

COMMISSIONER SMITH: What is the 
name of that narrow neck of water which you mentioned? 


THE WITNESS: That is Green Bay it- 


COMMISSIONER SMITH: That=1s Gréen 


THE WITNESS: Teas 


MR. LALONDE: 
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Q. Off Lake Michigan? 
Yes. The City of Green Bay is 
located here (indicating) and this is the Green Bay. 
Q. So your recommendation is to the 
effect that the B certificate: should be more specific 
than they are at the present time? 
At They should be, yes. 
MR. LALONDE: Mr. Commissioner, I 
think there is a slight error in the brief at page 11, 
which shoulc be corrected, however. It refers in the 
first paragraph to a requirement for two trips on 
Lakes Ontario, Erie, Huron and Michigan and then it goes 
on to state that the requirement would be one trip on 
Lake Superior. I don'; know whether in practice this 
is what happens, but I have not been able to find any- 
thing in the regulations which would say that one 
trip would be sufficient in Lake Superior. I think 
the general statement should be that the regulations 
provide for two trips over all the Great Lakes. So 
that statement is not quite correct. 
CAPTAIN SLOCOMBE: Yes, it is one 
trip into Lake Superior -- one round voyage into 
Lake Superior. 
MR. LALONDE: I apologize, then. My 
bylaw isn't quite up to date. 
Is this as an amendment to the Great 
Lakes Pilotage Regulations? It may be just practice; 
but this is the Great Lakes Pilotage Authority -- 


P.C. 1961-623 -- which provides 4t Article VII, 
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subparagraph 2, that the certificate or qualification 
issued pursuant to paragraph (a) of subsection 1 shall 
not be issued to a person unless he has’ satisfied an 
examiner delegated by the Minister that (a) he holds 

a certificate of some sort and then (b) that he has, 
within the preceding seven years, made at least two 
round trips into the waters for which he is deemed to 
be qualified. 

MR. BRISSET: I think everyone has 
realized that. there is a limit to stupidity. 

MR. LALONDE: My friend has certainly 
raised a nice argument at this point, but if we are 
going into an argument on stupidity we might have an 
argument for a long time about a lot of things. 

This is a legal point and I thought 
as a lawyer he Should have a better answer than that 
one. 

However, Captain Slocombe may find 
the answer about this. 

CAPTAIN SLOCOMBE: I shall be able 
to explain this later. 

MR. LALONDE: Yes. 

Q. Now, before proceeding to your second 
recommendation I have a few more questions. You 
referred to the case of the vessel FRO a few minutes 
ago. Do you have other instances of vessels having 
a B certificate which would seem to indicate, in your 

view, that the examinations are not stringent enough, 
or something of that sort, as to the issuance of B 


certificates? 
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A. We had an instance -- it is a sad one 
-- where, about three weeks ago, or almost four weeks 
ago, a Ship arrived in Fort William-Port Arthur and 
had no experience in entering the entrance into Keefer's 
terminal, and what he assumed was Keefer's termina. 
turned out to be the Mission River entrance, and 
there was a collision between the INVEREWE and the 

TYNEMOUTH. The INVEREWE was supposedly at the 

south entrance and she was at the Mission River, and 
the TYNEMOUTH was outbound at Mission River piers 
and unfortunately there was a collision. 

MR. BRISSET: Well, sir, I would 
like to enter an objection to the statement that 
Captain Rico has made as to the cause of this col- 
lision, and unless Captain Rico can tell us that he 
has investigated himself what has happened I don't 
think he would be in a position to give us an opinion. 

MR. LALONDE: He is not giving the 
cause of the accident. He didn't see it? He is 
not saying it was because the ship was out of the 
channel or something of that sort. This is evidence 
that, according to his information, the ship was in 
a place that it didn't think it was at all. There 
might very well not have been a collision, and this 
may not be the cause. Maybe the ship was on the 
right side of the channel, and so on... 

COMMISSIONER SMITH: I think he 
might confine himself to the particulars and leave out 


the cause. 
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Q. HOW” Gide “you find out? How do 
you know about the fact that that ship would be at 
the entrance of Mission River while the ship thought 
it was somewhere else? 

A The examining board received a_ state- 
ment from the harbour pilot in Fort William. 

Q. Was there a pilot aboard the TYNEMOUTH? 

A. No. The TYNEMOUTH won't use a 
Pilot .in, Fort. William, The pilot was en route from 
the pilot station to the south entrance to board the 
INVEREWE. 

Q. Yes? 

Ae Well, I can't attest to the visi- 
bility. According to the statement of the pilot, tae 
pilot went to the south entrance and didn't find the 
ship, and with the assistance ol a laker which was 
anchored, and radar, } believe he helped. te find the 
ship over off Mission River. 

This. is what is told to me from the 
pilot in Port Arthur, and being a member of the 
examining board, all this information is usually funnel- 
led back to us, and we process it. 

Q. So that the pilot was called for 
the south entrance? 

A. Yes, sir. 

Q. And when the ship was found the ship 
was at the entrance of Mission River; is that correct? 

A. Well, I won't answer the question. 

Q. That is the report you had? 


B, Let Mr. Brisset answer it, where did 


} ' 9 ex mn 


eee th novteustl Wabed a 
i 


ae etew sisi t haa 


Hiniomyrrt of) trade serch re st - Maur 


Bahu f'ow BTVOMEES Ped ee or 


How atvor te siw Solty ott pine te art: fh totng 


wt Aeracd od sonenar dives any St watdate WORkG one 


OES | 


ver Vaer =") 
tetv off of deedie 2) nae 2 «llew of : 

see , soln std 26 tnamevasa acd ov sntoront A eaeitd 
ad? bain a rnkb tne soneatcie! Hyvom srt et drew Pelt 
wew doidy aeat . » sonktetrod sit a hall ona gine 
ad? © Sait of hsgied ei avelled | . tebe hoa’ dhertarfocss 
, revit adbenlM Tio tevo cine 
Sid most sm Of Dlos sb seew al lat 7 : 
si3 to tagmenm 5 grited iis cwuaers Int . ab Tollg 
<a? gifsvey af notdgentote2 aidd fe _biged gAtbainexs 
Jd? etevced ov Uné as ov dowel boi 

agt-bhelian atw gol mt tad cb a) 
fsonantae dives ., ons 

tia ,2eY oA 

give eg Snue't eaw ghia only fern. SytA 7?) 


itrretiod Jait 21 Ta aotesiM ty sanwasne ah! 32 “eR 


<mottawss ct towace SF aow 2) D0" oh 
{had wey #xoys st edd af Tai? ie 


bin eToiiw fr woware. Seabind “th vad A 


ee 
BSS 
Ca 
| 

bat 


ANGUS, STONEHOUSE & CO. LTD. Rieos Gdir 19899 
TORONTO, ONTARIO ( Lalonde ) 


the collision occur. 

A. I see. What is the distance between 
the south entrance and this other place which you 
call the entrance of Mission River? 

A. Approximately three miles. 

Q. I see. Now, you referred previously 
to the c aseof a ship going to Green Bay, amd 
although having a B certificate, required a pilot 
because the master said he was not in Green Bay 
before, Do you know what ship that was, or what 
line? 

RG It was the FRO, but we have exper- 

lences other than that. 

Q. Yes. What other experience have you 
had? 

A. Well, Captain Malette had the 
TORR-HEAD from Chicago to Kenosha. The ship had a 
B certificate and departed Chicago with Captain Malette, 
and took him into Kenosha because the captain had never 
been in port before; he had no experience in this port, 
and he needed assistance of a pilot. At least in 
his judgment he did. 

Qe He was asked by the master to stay 
on board? 

A. Well, by the despatcher. He was 
assigned, and he was asked to be retained on board, 
and take him out. 

Q. Do you have shipping companies who 
Operate as regular liners in your district? 


A. Yes, we do. 
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Q. What is the name then? 
A. Farrell, Manchester enter Chicago. 


States Marine. 

Q. Take the Manchester Line, for instance. 
Where do they operate mainly? 

A. Between the U. K.-and Great Lakes, 
which would be down all the various prts, all the 
way up and all the way back. 

Q. In your district they would do all 
the ports? 

A. They do Fort William- Port Arthur 
and Duluth-Superior and the occasional trip to Red 
Rock. 

Q. I presume the ships have B certifi- 
cates? 

A. All of them do, yes. 

Q. And do they require pilots sometimes? 

A. They use their pilots in Duluth- 
Superior, in Fort William-Port Arthur, and they also 
ask for services into Red Rock. 

Q. If they go to Red Rock, to your 
knowledge do they take a pilot all across Lake 
Superior, or do they manage to get a pilot at Red 
Rock? 

A. If they are going from here, which 
is Gros Cap to Red Rock which is up here, they Keep 
the pilot on board and go right down there, and the 
pilot remains on board until he comes out of Red Rock 
and over to Fort William and then they discharge the 


pilot in Fort William. 
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Q. If these liners go to Duluth or 


Fort William-Port Arthur, do they keep a pilot from 
Gros Cap or take a pilot into port itself? 

A. INGO port i1Uset:, 

Q. Into port itself? I would like to 
proceed to your second recommendation No. 2, that 
pilotage pools and the areas of their reciprocating 
responsibility be continued under the present arrange- 
ment. 

Have you anything to say on this 
particular point other than what is written in your 
trief, or do you prefer Mr. Kuefner to comment? 

A. Well, I would like to go on record 
favouring that this method be continued. I might be 
selfish in saying this, but if I came under the 
influence of central control I would be a lost sheep. 
I would be stuck out in Red Rock probably and forgotten 
about, because it is so remotely connected with any 
central control that you might have that I could be 
up there for a week and nobody knew I was still in the 
pilot business. You see, I would further wish to 
explain that. 

Q. Yes, by all means do. 

A. I get paid for what Ido. I do not 
have a fixed income. I want to work, and every day that 
I sit on the beach I don't get paid. After two days 
that I am not getting an assignment I get pretty 
irritable. 

COMMISSIONER SMITH: Would there be 


many others in the same situation? 
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THE WUTNESS: All our pilots on the 

American side get paid exactly for what they do. 
COMMISSIONER SMITH: I meant up at Red 
Rock or some other isolated place and get lost? 

THE WITNESS: Green Bay, Milwaukee, 
this Muskegan, these are little sanctuaries where you 
can hide yourself, We don't like to get caught in 
these holes, you know. The despatcher has a tendency 
to forget us. 

COMMISSIONER SMITH: WG 1 8r Sa 
right in Green Bay. There is football. 

THE WITNESS: Yes, but if you don't 
pilot you don't have enough to pay for the game. 

MR. LALONDE: 

A f Your brief comments at page 12 with 
this recommendation: 

"It is the conclusion of the 

pilots that the theoretical gains 
from so-called central control are 
'paper' advantages which are more 
than offset by the loss of flexi- 
bility and an attitude of respon- 
sibility which comes from pilots 
who have voluntarily associated 
under the Act in furtherance of 
their common endeavour. " 
Do you have any comment to make on this statement? 
A. Well, we have put a system together 
with past experience. I believe we have more exper- 


lence than District 2 or District l. Excuse me now, I 
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don't mean to make comparisons for criticism. a 
make comparisons from a practical standpoint. We 
have the experience, and we have assembled racus, 
and it has been an experience that has cost us con- 
Siderable money. We have been criticized for this 
also. But, like anything that is new, you pay to 
learn, and w have paid quite expensively. We are 
not sorry for the money we have spent. 

We have learred a lot. We feel 

that as the years go by our expenses become less and 
less, but as far as expenses totally eliminating them- 
selves, some people feel that this could happen. 
THIS. a0 ee Sl LMC 5 When you are in business you 
must have expenses, and protlems arise, and if you 
need aid or suggestions, you pay for those. You 
hire attorneys. You seek consultation to improve 
your business. We have done that. 

I have never been in business before 
int my Lite, I was totally ignorant of how to run an 
Association; what goes into a corporation. I have 
always worked for a corporation. I never was a part 
of one. So this was an education for me too, and along 
with myself, it was like all the rest of the unemployed 

masters and mates I worked with; they all worked for 
corporations, and never owned one themselves. 

After we began to work for our- 
selves we realized that the companies we worked for 
weren't so bad after all. They had to make a living 
too, and our problems more or less parallelled the 

problems we encountered with the people we wre employed 


with formerly. 
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This comes with experience. We have 
this experience. We feel we have the know-how to 


run an Association, and we feel that we are doing a 
real good job at it. 

Q. I would like to proceed to Recom- 
mendation No. 3 where you ask that more authority be 
exercised at a local level to deal with operational and 
administrative problems. 

Do you have anything to add to your 
brief and the comments you make at pages 13 and 14 in 
that respect, or would you leave this to Mr. Kuefer? 

AG Well, like I just said, we feel we 
are in a position now that we can run our own Associa- 
tion. We have the experience we have gained in the 
past six years. 

Furthermore, I don't see why a govern- 
ment should concern itself with a hundred and some odd 
pilots to administer day to day operations, or get down 
to the nose-blowing level where you have to follow 
each pilot individually. I think with all due respect 
to the government they should have regulations and 
then allocate these to the pools that will go ahead 
and function on their own. It is a problem of the 
pool to be nicaeeeba ly and not the problem of the 
government. | 

I think there are areas where the 
two governments must coordinate on pilotage. That is 
acceptable, but for the day-to-day operation of a pool 
and the administration of its funds and the assessment 


of fines and penalties for infractions of rules, I 
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would like to feel that pilots are men enough to 
be able to stand up and be recognized. 

Q. Is it your view at the present time 
that you have not enough local authority? 

A. We don't have enough local authority 
or communications amongst, say, Lake Superior Pilots 
Association as employer and Canadian Government as an 
employer. 

Q. Well, we are coming to that later on 
where you comment about governments and contacts between 
governments. Your fourth reccmmendation states within 
a particular pilotage pool all participants, U. S. 
and Canadian, stand on the same footing as free pro- 
fessional pilots. 

What are your reasons for this recom- 
nendation? 

Ay Well, primarily we have three 
Canadian pilots in our district -- they are as fine a 
bunch of men as I have ever met in my life. Excep- 
tionally fine people. I have compassion for them 
at times when they work for $47 a day and get into 
St.Mary's River and make three,four,five consecutive 
runs in the river without stopping. A run in the 
river entails about eight hours. You take one from 
one end of the river, which is down here, énd bring it 
up to Gros Cap, and then just get off the ship and et 
on another and go right down and go right back up 
again. Three is not uncommon. For this the fee 
is $200. 

Well, the man makes three trips. He 
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has brought in $600 to the Corporation. This man 
receives, what, $47 a day, for $600 worth of ser- 
vice. I would like to --- 

Q. On the other hand you might be 
answered that he also received $47 the day he has got 
no ship. 

A. Believe me, there are not many 
days he is going to get that $47 free. 

Q. What problem does this make for you? 

A. Well, it makes -- one specific pro- 
blem is trying to intermesh free enterprise pilots with 
civil service pilots. There are any number of regula- 
tions that must be achered to because of the status of 
civil service pilots whereas the free enterprise 
pilot is responsible to his pool. He is. respon- 
sible initially to himself, to make a living. Second, 
he is responsible to the pool in allocating funds 
he has received into the pool for the operation of 
the pool for the benefit of himself. 

The Canadian pilot, under the civil 
Service is not only obligated to his pool, but he is 
obligated to the government, so actually he is trying 
to serve two masters. 

We would prefer to take the 
Canadian pilots in as free enterprise pilots with all 
the rights and privileges entertained by the rest of 
the pilots ae the pool and not expect them to bear 
any expense which is not directly apportioned to them. 

Q. Now, you have a fifth recommendation 


to the effect that pilots be permitted and encouraged 
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to establish more direct contact among themselves 
and between the pilots and their associations on the 
one hand and shipowners and their associations on the 
other. 

What problems do you encounter in 
that respect? 

A. There has been a tendency by the 
governments to ask us to circumvent any specifi: problems 
we have and channel them directly, say, to Washington 
and on to Ottawa and then Ottawa back to Washington and 
back to us. It is a roundabout fashion of dealing 
with a direct problem. 

I have alot of respect for Captain 
Matheson, and he and I discuss pilotage quite a bit. 
He represents the Shipping Federation. If we have 
any problem along the line I can pick up the phone and 
call Jim any time. It seems that we never wind up with 
any problems. The problem seems to be around us and 
not immediate to us. Anything that comes up is not 
SO great that it can't be passed over and settled 
immediately. Why make sort of a federal case out 
of something that does not warrant it? 

Q. I see. Has your Association taken 
any steps in an endeavour to have more direct contacts 
with the local shipowners, for instance, or agents in 
your area? 

A. We deal directly with all the agents 
in our “district. 

Q. What about the direct contact 


amongst the pilots as recommended in your Recomn€ndation 
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NOnme> & You say they should be permitted and encouraged 
to establish more direct contacts amongst themselves. 
Do you encounter any difficulties in that respect? 


I refer you to page 2 of your brief, paragraph 5. 
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A. Yes, I would imagine that this would 
concern pilots in other districts. 

Q. Yes, I suppose so. 

A. We would communicate with one another 
and pass on information that would be an advantage to 
one another. 

Q. Your recommendation implies here that 
this is not done enough or that you are prohibited from 
doing that at the present time. 

A. Well, I will tell you our experience 
in communication leaves much to be desired. Our 
despatch is the backbone of any pilotage pool and 
anticipated need of pilotage is communications. With- 
out this we fall flat on our faces. 

Q. Yes, and is it your experience that 
you encounter difficulties in establishing these 
contacts? 

A. We have had difficulties. I would 
prefer to have Mr. Kuefne@ enlarge on this. 

COMMISSIONER SMITH: Do you wish 
to adjourn now? 

MR. LALONDE: Yes. Captain Rico 
is just recuperating from a very serious car accident 
and I would not like him to be on the stand ®r_ too 
long. 

COMMISSIONER SMITH: Yes. Well, 


we will adjourn for ten minutes. 


---Short recess. 
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---Upon resuming. 


MR. LALONDE: 

Q. Captain Rico, we have reached 
Recommendation No. 6, to the effect that the role of 
government in the area of pilotage be reduced with 
participation only in regulation and problem-solving 
at a government level, and the comments on this 
point at pages 17 and 18 of your brief. You have 
already said a few words about that. Do you have 
anything to add at this point to what you have already 
Said? 

As I think it would be preferable that 
Mr. Kuefher answer some of these questions owing to 
the fact that he does deal directly with the govern- 
ments. 

Q. Yes, and the same would apply to 
Recommendation No. 7 with the comments on pages 17 and 
1S? 

A. TRAC is: correct, yes. 

Q. Recommendation No. 8 states that the 
existence of port pilotage on the Great Lakes should 
be recognized as a fact and that specific rates and 


terms be established for these services in the various 


ports. What do you have in mind there? 
A. Well specifically there is a general 
need for pilots in ports for port work. With all due 


respect to the abilities of deep sea navigators and 
their proficiency in taking ships from one end of the 


earth to the other, when we arrive in an area that 
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requiresiia straining Of sa. specialiekily this ds the 
area that should be allocated to a port pilot ora 
pilot who is specially adapted for work in the given 
area. 

I had an opportunity to talk to the 
master of the DEA DROVIG the other day. He happens 
to be a personal friend. 

Q. Which ship again? 

A. The DEA DROVIG. 

Q. Ten? 

A. We discussed pilotage in general and 
asked particularly about the tug situation and tug 
assistance and manoeuvres of port pilotage in Rotter- 
dam. He said that when he had talked with pilots 
in these other areas and told them that they negotiated 
the Seaway and the Welland Canal and other port areas 
without assistance of tugs, they just passed it off and 
Said that they did not believe it. 

I do not like to blouse up our 
own business as pilots but I do not mean to degrade 
it either. I think pilots are exceptionally skilled 
and somewhat temperamental people. TL think sport 
pilotage is a fact. It is something that you just 
cannot hide under the rug. Some things looksimple to 
people -- taking a ship from the breakwater and going 
into a pier and docking the ship and it is all over 
with and it did not take too much time, maybe an 
hour, sometimes forty-five minutes, and the job is 
done. Rather than minimize the efforts and the skills 


that vere placed in a person doing this job I think 
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credit should be given to them but they are so pro- 
ficient in their job that it looks effortless from 
probably a layman's point of view. 

Also when you arrive at these areas 
where we feel pilotage is necessary there is a general 
control of vessels, elimination of damages, elimination 
of marine hazards, and a satisfaction that the ship 
will be on berth at such-and-such a time, and also 
a lot of saving to the shipowners in times of des- 
patching a ship from one berth to another, and alco 
we are called on, especially in Duluth-Superior harbour 
we are called upon to do over and above the actual 
piloting work placing a ship in the proper berth, 
loading spouts, assistance to the elevators and 
answering the telephone for the master and assisting 
him in some of his stability plans and things of this 
nature. We do a lot of things over and above what 
we are supposed to do. 

Q. But at the present time you have a 
rate, do you not, established for the movement in the 
harbour? Do you not have that in your regulations? 

A. There is no specific rate for a given 
move in any of the harbours in the Great Lakes. 
According to our regulations you are hired on a 24-hour 
period or a part thereof, which consists of $50. 

Qe Yes? 

A. Then, in addition, if you make a 
harbour moveege this rate is established at $25. So 
in essence if you take a ship from berth A to berth B 


and you complete your assignment and you complete it 


[pages aescd co av 
teitgsg 0 ct oimde 
fmnererist > segemts ais 
siau wy fat ouizab wines erate cabvnsect gut To 
; sate veh same » eiede tee te aged tailed cna 4 
-duo, )o Sed? Ab eretwentde s@i of ‘gatas te sol sé t 
i Gil CSeNC OR Ot FTO ene aoTT Cees guicioteg 
wine: turasqu@edsutes al scinteages wneybel {zn eis Sy 
iuvtog StF erode Cag sve len 28 hoge -Deliao- 38 on 2 
waited Seah wl af gids & syrteatia “toa Be sails i? 
hog taofavels ofa oF sonesetans esis incre 
30) 221 998 Dar 4“4s2sko air a0? prortgei a? ots saskedene 


ett 3 sgntdd bike etetg yritidase Bid To sree Ki mer 


a 


ccm, quette eis er ‘agatdd I Sol a chy ee wien 
son "So hoses e785 


oe 
| ved sey eahe gesro=tq ofS 2B 26 a a 
: / 


. i Jogger Sa? 407 Sdfferidatas oa Loy 66,8787 
i Terie Lin igen ey ot fad Sven icm voy 6 Paw set 
tyia. + 490i pda @liiedys da) ef) eset 7) 
. - 

ong Sawer as<y°el @rcodtast ‘iets’ 19 YOR we eye 

1LGH-s> sno beapisst4 Joy ahoicaluges "me 6? Sor bacDoa 
S@t ‘ce sé€!i ands Hatin), loess 2289 4 =e Qo 


Tedy i 


® SHAT ero: "5 ston. > ut sisal # 


— 


foe 2 Seas paiter ease ad ernie ies = qe ten 


Siyalted ag A rz 44d host eae mies gear paneer ‘pe 
at s¥stpaoa “uot, tad Retro smd Batrgeda’ oct 
a - _ 
+ nl ev y las 
: j n 
7 ca : a a> 7 ss 


ANGUS, STONEHOUSE & CO. LTD. Rico, dir 19913 


TORONTO, ONTARIO (Lalonde ) 
1 
Z 
within three hours, and the master is no longer in 
z need of your services, you get $75 -- the 50, which 
: is a part of the 24 hours and the 25 for moving the 
5] ship. 
6 Q. I see, and if you are taking a ship, 


7 let us say, from Gros Cap to Duluth you get $50 for every 

24 hours or part thereof. Do you also get $25 if 
you dock the ship in Duluth? 

A. This is correct. This is corsidered 
docking or undocking of a trans-lake movement. 

Q. What do you mean when you say specific 

_ rates and terms should be established for that service 

in various ports? 

AS In all port areas movements ina 
harbour have certain limitations as far as mileage 
or special type skills in manoeuvring ships ina 
given area. I could bring up a point such as the 
trans-oceanic terminal in Chicago which is from the 
south breakwater to the terminal approximately a 
mile and a half, and then you are on the berth. For 
this you receive $75, which is the 24-hour period or 
a part thereof, $50, and then $25 for the moveage -- 
not the dockins. Ge moveage in the harbour. 

Q. Yes? 

A. A trip from South Chicago breakwater 
to Lake Calumet would accomplish nearly four hours 
for the same price. The fees are not consistent. 
What may be good for the Port of Chicago or the Port 
oF, Duluthor the Port of Fort William by the same token 


would not be the same as going inte Kenosha, which 
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has two piers jutting out into the lake and immediately 
on arriving at these two piers you are on the berth. 
This is a different type of manoeuvre. It does not 
require the same as the other. The ports are all 
different and there should be some rate structure for 
port pilotage. 

Q. I see. What you have in mind is 
that there should be differential rates according to 
the ports and the difficulties encountered and the dis- 
tances; is that right? 

A. I feel this would warrant attention 
on the part of the Administration. 

Q. Have you raised this matter with the 
authorities up to now? 

A. I believe at the hearings we hadin 
Detroit in April of this year the Shipping Federation 
of Canada, Mr. Colley spoke of a rate structure for 
port pilotage. 

Q. As far as your Association is con- 
cerned have you tried to develop a project in that 
respect, specific figures, or is this still in the 
stage of discussion? 

A. We are exploring this now and we 
would like to cooperate with someone in this direction, 
yes. I might add, however, that in our district 
port pilotage represents a very high figure in our 
gross intake. | 

Q. Recommendation No. 9 states that to 
the extent consistent with prior commitments to over- 


seas nations minimum standards of vessel equipment 
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and navigational aids be established. 

A. Tas bringer Goitiind nows that. with 
our experiences in the Seaway now we find that the 
vessels are better equipped than they were initially 
at the opening of the Seaway. We still have an 
occasional ship now that comes in with what we feel 
is not the minimum equipment, but the reason we 
brought this up is that we have ships entering the 
Seaway who have radar, who have a gyro, who have a 
depth sounder, who have the equipment aboard the 
ship but along the line somewhere this equipment 
breaks down and it becomes valueless. 

To say that it is necessary that ships 
have minimum standards for entering the lakes is not 
sufficient. The minimum standards are fine but let 
us have the minimum standards in working order. 

COMMISSIONER SMITH: What are the 
minimum standards? 

THE WITNESS: Well, could you 
answer that? 

MR. LALONDE: No, I cannot. The 
question is addressed to you. 

THE WITNESS: I am not sure what 
the minimum standards are. You will have to excuse 
me. 

MR. LALONDE: 

Q. The question is not related to 
legal terms. I think the question is, what do you 
consider should be the minimum standards as far as 


equipment is concerned? 
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A. Myself? 

COMMISSIONER SMITH: Yes. 

THE WITNESS: I would consider a 
gyro in working order, a radiotelephone in working 
order, a radar in working order and a depth sounder in 
working order. These are the minimum that I would 
like to see. All the accessories that go with it 
are fine, but these are your basics for navigating in 
confined areas. 

I do not speak of our Association 
alone. I want to make myself clear that we are not 
the ones being persecuted because we do not have this 
equipment. I am sure all the re;t of the pilots have 
experienced some of these circumstances. But speaking 
for our own Association, we would like to see these 
minimum standards met, not so much that they do, but 
to have it in working order. 

COMMISSIONER SMITH: We had one 
witness before the Commission who said nowadays there 
is between forty and fifty thousand dollars'worth of 
equipment on a ship's Wwidge, which I suppose would 
include all those that you mentioned and some others 
as well, 

THE WITNESS: Your honour, the 
fact is that it is a rare occasion when youget a 
ship now that does not have some of this equipment. 
In fact so far this year I have not had a ship that 
did not have a gyro compass, But I have had a ship 
this year, the DEVINA that had a gyro, a radar, a 


radiotelephone and a depth sounder, and the only thing 
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that worked was the magnetic compass. To have this 
equipment and not to have it in working order, this 
is the sin. 

MR. LALONDE: 

Q. Did you inquire from the master in 
this specific instance whether that equipment was work- 
ing when he entered the Seaway? 

A. I did not ask him if it was working 
when he entered the Seaway. I asked him at the 
berth when he was in Duluth. The reason this 
Particular ship stands out in my mind is that the 
Ship was brought by one of our pilots from Muskegan, 
Michigan, to Duluth. She is a little thing; she is 
only about 250 feet or so. He got her up into 
Lake Superior. Visibility was limited and he was 
using his magnetic compass. He was holding up, 
as he put it, eight degrees to allow for the wind 
setting him down for leeway and what he thought he 
was steering up in this direction here, he wound 
up about two miles off this light here. 

Q. Would you indicate approximately 
where it is? 

A. It is Grand Island. It kind of gave 
him a little scare. 

Q. I can imagine. What was the state- 
ment of the master when you raised this matter with 
him in Duluth? 

Le I then moved the ship when it was in 
Duluth and asked if the master would get his gyro and 


his radar fixed. The answer was that it was too 
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costly and that he was going to wait until he got 
back into Europe because he could get it done cheaper 
over there. 

Q. Have you had experience yourself 
of other ships where some of the equipment did not 
work properly when you were on board, some of what you 
would call the minimum equipment? 

A. Yes: I cannot remember instances 
but I have had cases where the equipment was faulty. 
But, I don't know, by the grace of God we always 
got through. 

Q. To your knowledge are there any 
requirements from the U.S. coast guard, for instance, 
with regard to the equipment? Does the coast guard 
inspect those ships, or could the coast guard in the 
U.S. require for instance the shipyou mentioned to get 
the equipment fixed before it could leave? 

A. I believe the only recommendation 
that they make is that the ship have a compass -= and 
this could be the magnetic compass -- and a radio- 
telephone. 

I did have an unfortunate experience 
with an extended liberty ship loaded with scrap iron and 
a magnetic compass. I wound up over a little place 
called Pancake Shoal. 

Q. After having left Gros Cap? 

A. No, after having left Duluth. We 
were fortunate enough to get down this far. But some- 
where between Caribou and Pancake Shoal the compass 


started to react differently, I assume. But a ship with 
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9,000 tons of scrap iron dependent upon a magnetic 
compass for sailings gets a little precarious. 

Q. To your knowledge are there some 
official bodies in the United States in the ports who 
would inspect the functioning of the minimum equipment 


aboard the Ship? 


fe I do not know. 
Q. You do not know of any? 
De I do not know of any, but it would 


appear that it would be the coast guard's function. 

Q. My question is, to your knowledge do 
you know of any regulation which would require the 
ships to have that minimum equipment in working order? 
Do you know of any regulations? 

A. The only conceivable place they 
would be would be in the International Safety of 
Lifenatusea —= if hit «is. there: 

Q. Your tenth recommendation, your 
last recommendation is that steps be taken to ensure 
adequate and sanitary facilities for the pilot who must 


remain aboard a vessel on lake transit. 
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De. Yes. I found no place in the laws 
of United States that soe that you must have adequate 
facilities for pilots who are remaining aboard a ship; 
but I received a copy of a letter from Captain Matheson, 
which was to the Department of Transport, I believe, 
and Mr. Slocombe mailed me a copy of that, about con- 


GeGiOnNS o¢ 5 


Q. Tell us what you know about this 
personally. 

A. Well, as you shoujJd know, from 
Duluth to Port Huron, Michigan, a ship with around 
14 knots is a 44-46 hour run. I just came down on 
one. She was built in 1956; it was a very nice ship; 
but when I went to bed that night and pulled back the 
covers the "animals" were running all around. E 
went to the captain and asked him to come down and look 
at the bunk, and he did, and he got the people to clean 
it up and get rid of some of the "animals." 

This is not uncommon, but I don't 
know how we can go after our governments, or, actually, 
our own pools, to try to eliminate this. You can 
seek out the skipper and tell him that the rooms 
Should be cleaned and should be scrubbed and ventilated 
md things of that sort, but I think it is important 
that the pilot try to be as diplomatic as he can in 
order to get his clean room. Because, after all, if 
you are out on the lake and you find that your room 
isn't clean nobody in the world is going to help you 
to get a clean room unless you do it yourself. 


What we have done is at the port, when 
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1 
2 
a pilot comes in, we have a log book and he can sit 
; down and make a report, or a port pilot when he 
‘ is moving a ship from one berth to another -- we always 
5 


inspect the pilot's quarters, and if we find that the 
6| conditions are such that they warrant attention we 


7 advise Mr. Kuefner, or the business manager, and tell 


8 him that he should advise the agent of the ship that 


unless it is put into the state of being in a clean 


9 

condition and well ventilated and this taken care of 
10 

then the ship is going to wait until they do it; 
11 


because I don't think we should force our people to 
go aboard ships that aren't sanitary. 

Q. That is all very well for ships that 
you control in the sense that they are inside one of 
the harboursin your district. Do you have experience 
in your group of ships coming up without proper accom- 


modation for pilots in the serse of even proper physical 


accommodation? 
A. Yes. 
Q. And I am not referring to cleanli- 


ness or to the sanitary conditions, but I am referring 
to a physical place for the pilot? 

YS Yes. 

Q. Did you have experience where you 


had particular difficulty or problems in thatrespect? 


A. I have had people tell me of this. 
Q. You haven t had this yourself? 


A. I have found the physical con- 


ditions to be intolerable. 
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---At this stage the Chairman arrived and took 


his seat. 


THE CHAIRMAN: It wasfoggy in Quebec 
this morning, gentlemen. Excuse me. 
MR. LALONDE: When Mr. Commissioner 
Smith told us that you were grounded, my lord, I was 
afraid fOr a moment, but I understand it was due to 
air lines and not ships! 
Q. Now, I would like to ask a few more 
questions concerning certain particular events in 
District No. 3; and I must say that these questions are 
related to the questions prepared by the Commission 
for the Department of Transport on Great Lakes District 
No. 3, and since you are directly concerned I would 
like to have your views on this. 
The first question is whether your 

Association sought the concurrence of the Department 
of Transport in Canada before hiring your despatcher 

at the Lakehead? 

A. No, we did not seek their concur- 
rence. 

Q. When did you hire a despatcher at 


the Lakehead for the first time? 


We What year, do you mean? 
Q. Yes. 
A. In 1959 I met with Captain Matheson 


in Fort William and it was agreed we would use the 
services of Rolly Mann, a local agent in Fort William. 


His services were continued on in 1960 and 1961, 
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with the advent of the government participation in Great 
Lakes Pilotage; and in 1962 the administrator for 
our pool hired a man by the name of Don Lucky. 

Q. In 1962? 

A. Yess 

ale So that in 1961 you had Mr. Mann, 
who was an agent as despatcher at the Lakehead? 

Ae Yes’; 1959, 1960 and “1961: 
ap And in 1962 you had Mr. Don Lucky? 
A. In 1962 and 1963. 
Q. Yes. 
A. And last year the pilots recommended 
that we switch over to a man by the name of Elliot 
Dawson. Elliot Dawson was a pilot boat operator, line 
handler and handled and all marine services in Fort 
William-Port Arthur. He is a former licensed officer 
in the Great Lakes. 

I didn't know the man personally, 
but with the recommendation of all our pilots we looked 
CO: Ci 

ai When you say "our pilots, " which 
pilots made this recommendation? 

A The pilots in the pool, including the 
Canadians. 

While Mr. Lucky, in my estimation, did 
an adequate job in the post he was given, we had just 
changed administrators in Duluth the previous year 
and there was a series of comments or statements made 
that anyonewho was in the agency business or customs 


house business or freight forwarding business should not 
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be connected also with the pilotage business. Ale 
though there has never been any conflict of interest 
in the case of the person administering this job it 
Just always left an opening for someone to make 
this: comment; so-in . . . 

Q. Who were making these comments? 

A. Well, the Shipping Federation didn't 
look on the administrator we had in Duluth with too 
much favour in respect that they were in the agency 
business and also in the customs house brokerage 
business, and they never directly came out and said 
"Get rid of him,” but it would be implied that they 
were in the business because of the fact that they were 
already in the agency business. So, not on the 
strength of this alone, but, like I Said, by growing 
up and learning your own business, there was an area 
in there that could lead to some doubt, and we had 
comments that anyone who was in the agency business 
Should not also be in the pilotage business because 
they could favour their own vessels over someone else's 
vessel. This was never done, but it could be con- 
ceived that it could be done. 

So after revaluing all these opinions 
we completed dissociated ourselves from all shipping 
people and went out and created this pool by ourselves, 
with our own administrator with no connection with 
anyone else and acted independently. The following 
year -- we didn't do this immediately in Fort William -- 
we continued on for one more year -- and the following 


year Mr. Lucky, who is a customs house broker and who 


oe pans ‘ 


sri: cud, sac vl 
# ‘ps aaag ois 

| | hia eyauie ce 

( : Ps Pe ae cnsemed wZitd 

. teriquass A092 | sustehatelah coal ; 

7 dr tite sob Serer seat te att ake | . | 

pa list» pict’ ef ter capeaain te oa 

i Yarene st) me stth vast goede dugnies | nt movel io rai) 

a vImceeoad anicel anerago e440 a? cools Bas seonttand 

; tae (ke 2c Seen GC Sogtee soya len one (aventsud . 

} rote. dais beriuet ad Siig fiend oth ‘ko ek +0" 


win pat? gett cats Se Weasoed megniend oH? ol otew: 


| 292° c@ VOrm 66s sesitiaud Yoaeem . st! at qhaotts 

sAreota YI «btde 1 2282 gee porate eit? io dignewe 
| e292 na aee stot eaeeiand heb Oa gatataet ina Qu 
; oat a. Ona .oovoh eaoe. of besl Sido tac erst nt 
: a>anicwwe qeesgh odd 2- an one anoyna deny atemmanoo 


liars! Aawtticd eauvelé@ GNP abso cols vor bingds 

f 
fe 9 i= =2=enpesece ~S7O 2 S28ev owe qed svoval hives Yous 
ange ef bfoer tr Jud (~onom Sever asw giaT slenssyv 


ene. ad Disrom as 2and bevies | 


‘ 


Mierete> exec’ Lip gakulevet 19.35 oe 
Sitthetge oe mirrl aevleenpe Gedaraoesth beratqaee or 
apni ¢ecoa qt [oon aged BetagtO Des teat dew us efqosg 
Aitw setigeosnrod ep éobw sojandetatenbe Awo nua, détw.) 

: gaivo fiat eut ett mebaeqebat betes hod sale emoyas | 
rea aine | fvooy of ¢] oie lOomingt ataAy ob ian oN -- TROY 
si? hon «~ key eto: ome rot ne ‘bewdtaaoo. ow 


eto wd eSu/nd Peaitsntin & BL ore cgi it meet & 


ANGUS, STONEHOUSE & CO. LTD. Rico, (dir 19925 
TORONTO, ONTARIO ( Lalonde ) 


serves many agencies in the port and whose post as 
despatcher would be, I say, secondary to his position 
as a customs house broker -- we thought we would 
divorce ourselves of the services of the officer, not 
because he was inefficient, or because he was untrust- 
worthy, or any other reason, except for the fact that 
Mr. Dawson is more closely aligned with the shipping 
business at the end that we needed in Fort William and 
Port Arthur, as he has all these marine services -- 
pilot boat services -- and he is morein contact with 
the despatching in this area than anyone else in the 
port; so his services actually are better for the 
pilots. The price that we pay is the same as we paid 
Mr. Lucky, so it wasn't a saving in cost that caused 
us to do this. 

Q. I am showing you Exhibit 1124, 
filed with the Commission, which is a letter by Mr. 
Lucky to this Commission, which letter is dated 
April 2, 1964, I draw your attention to the second 
paragraph of this letter, which I would ask you to read 
and make any comments you judge are proper on it. 

A "The Commission may further like ...." 

Q. You are quoting now. You are not 
being asked to read it aloud. 

A. Well, my experiences with Mr. Lucky 
have always been pleasant. I don't know of any out- 
burst that would be considered outspoken . 

So far as the fact that the Canadians 
didn't have any voice in the operation of the pool -- 


I think they can speak for themselves. If they have 


us" 
a 
= 
— 

Z 


Bapot th. .enik 
febroted) 


oA 20% -35¢sw Git Den #09 nf sei ciege cném Reverek 

ace sire eid <4 eeetrcose 60 3b ae Bivee natoloegaeh 
Feyou «f tise = .<- telonm’ siiret amos” « es 

7 bay ae ed? 9% gonivee:- =c7. le eeplaptvd: ext0Fls 
fae tiur Lew Of enaenee. Oo rate st tect cae eo  S$eug5e¢0 
ware i ee *edds-Yaa x6 «yAruow 
ml} ‘a “Lin (se@uls atom af noeval 4h 
Soa mek" ‘ Aepper a tard One ond fa, cesta 

43 te aot) ‘ffe eet et ae “WUeTA > 

Spivi « . | of, toa -«--f97FVISt seer felts 
acl? .®) ean ali? pl soittotegasl. on 
oc eae ee aeolves@e att GF rae 


jo Jedd e6> oc" SsYOLEG 


“ris me : 5 Ti “ eked 1.4 


ANGUS, STONEHOUSE & CO. LTD. Rico, dir 19926 
TORONTO, ONTARIO ( Lalonde ) 


any complaints I think they know how to complain, if 
they are not satisfied; I am sure they don't need 


another man speaking for them. 


So far as where it says that they 

", . . forced the Canadian pilots into the Soo River 
in December which is the worst time of the year..." 
=> I don't Know that this tan is qualified ==] 
don't know what is the worst time of the year, 
wnether it is December; I don't feel that this man is 
qualified to say what is the worst time of the year. 

Q. But my question is that he makes 
the statement to the effect that the Canadian pilots 


were forced to pilot in the Soo area in December? 


A. Yes. 

Q. Whether that is the worst time of 
the yearor not, doesn't matter. Is this statement 
correct? 

A Nobody is forced to pilot anywhere. We 


asked ‘anadian pilots to take care of the Soo River 

traffic while we were having a meeting. They agreed 
agreed to do so. There were only two pilots that went 
down there. The meeting lasted a couple of days, and 
then immediately, after the meeting, we sent two more 
pilots down there to take care of the river. To my 
knowledge that is the only reason they were asked to go 
down there. 

Q. And that took place in November or 
December? 

A. It took place in December. 


When did we have the meeting, Mr.Kuefner? 
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Was it the 10th? 

Q. Mr. Kuefner will give the details 
if he has them. 

A. I am sorry. The exact date I 
don't remember, but it was the first week in December, 
or nearly so. 

Q. Did you have strong disagreements 
with Mr. Lucky in the operation? 

A. No, none at all. 

Q. Now, to your knowledge was there any 
discussion between your Association and the Department 
of Transport concerning the allocation of costs tc be 
charged to the Department for operating the district? 

A. I think that would come from Mr. 
Kuefner. 

Q. All right. Would you know’ whether, 
when your working and despatch rules were prepared, 
there was any consultation with the Department of 
Transport in that regard? 

A. Do you mean were they... ? 

Q. Were the Department of Transport 
consulted in the elaboration of your working rules and 
the Association? 

A. I believe they received a copy of them 
in 1962, but I don't know if they were consulted directly 
to formulate the rules. No, I would say not, so far 
as to my knowledge. 

Q. Were any representations made to 
your Association by the Department of Transport to have 
Canadian pilots stationed and retained as port pilots 


at the Lakehead? 
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A. Not to my knowledge. 
MR. LALONDE: Thank you. 


CROSS-EXAMINATION BY MR. BRISSET: 


Q. Captain Rico, you were questioned 
about the exhibit which you had before you a minute 
ago in connection with the allegation that the three 
Canadian pilots were forced to pilot in the Soo River 
in December of 1963. Am I right in assuming that in 
December there are no longer any ocean ships in that 
area? 

A. Most usually there is not. 

Q. So you are dealing or we are dealing 
here with local vessels of Commonwealth registry? 

AS I believe that is correct, yes. 

Q. Would you agree that the work of the 
pilot on this type of ship is not too arduous as their 
captains and officers are quite qualified to pilot 


their own vessels? 


A. I prefer to let that be answered by 
the DOT. They issue the licence not me, 
Q. Well, captain,what is your own opinion 


as a pilot on the placing in a compulsory manner of a 
pilot on lake ships manned by Canadian masters and 
officers that would be qualified to pilot anywhere in 
the lakes if they were on a Canadian lake ship instead 
of a British lake ship? Do you think pilots are 
required for safety reasons on those vessels? 


Ay Well, again, Mr. Brisset, if a 
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Canadian laker of foreigr flag registry is required 

to take a pilot in the restricted area, I would say 
that the competency of the personnel of that particular 
Ship would be a judgment for DOT and not fora pilotag 
pool. 

Q. I quite appreciate that, but I 
was asking for your personnel opinion if you care to 
give one as a pilot and a pilot of experience. 

A. I prefer not to give an opinion on 
someone's competency. 

Q. You know quite a number of Canadian 
ship masters, do you not, captain? 

A. I would say I know a few. 

Q. Now, do you think that such a master 
as some of those you know being competent on a Canadian 
lake ship is no longer competent on a British lake 
ship? 

LR Specific competency is always 
a point that should be administered by governments; 
not by individuals. Usually when individuals give 
an opinion on competency they tend to have some seepage 
of personality go with it, but we like to feel when a 
government issues a competency certificate which would 
be a master or mate, that he would do it more on merit 

and as a person rather than as a personality, so it is 
too difficult for a person like me who has pilots at 
heart and who has the marine industry at heart to 
render an opinion that you ask. 

Q. Captain, in my conversations with 


pilots on the Great Lakes, both on the American and 
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Canadian side, I was told of this concept: that those 
lake ships of British registry should carry pilots 
because this is a means of taxing them. Do you agree 
with this concept? 

A. I made a statement here not too long 
ago,that having the opportunity to manage an Associa- 
tion or be part of a management of an Association I 
am just beginning tc be aware of rates and tax struc- 
tures and corporations, and I do not feel qualified 
to give an opinion on someone else's corporation. 

Q. Well, as a matter of principle and 

Speaking as a pilot, do you consider that ships should 
be obliged to carry pilots for taxation purposes? | 

BX Are you referring more to penalties 
than taxes? 

Q. For penalty or tax or whatever you 
might call it purposes. 

A. Specifically ships should carry 
pilots if they are obliged to. 

Q. Why are they obliged to when they are 
obliged to? 

A. Mr. Brisset, you are a lawyer and I 
am a pilot. 

Q. So you can't tell me why ships are 
Obliged to carry pilots at times? 

A. In my estimation ships are required 
to carry pilots most normally for two reasons: one, 
that it is compulsory, and the other that it is the 
desire of a master to have a pilot. 


Q. Safety has nothing to do with it? 
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A. Compulsory pilotage usually entails 
Safety and all the other points that go with it. 

Q. I won't stress the point. I want 
to go back to some of your recommendations, captain, 
and start perhaps at the end rather than the beginning. 
You have referred to cases of Ships not providing 
for the pilots sanitary quarters and what a pilot 
Should expect to be given when on board a Ship by way 
of accommodation. 

I am advised that although it has 
often been mentioned in discussions with the Shipping 
Federation or otherwise, it has been extremely difficult 
to obtain specific details and specific names of 
vessels. I would like you, if I ‘may; to give Ws the 
name of the vessel on which you had this unfortunate 
experience of seeing a lot of"animals"in the bunk. 

A. Mr. Brisset; [find aly) ships the 
source of my revenue and the ability for myself to be 
able to go out and work, and I find all nations co- 
operative, and probably with very rare exceptions most 
masters are most cooperative. To specifically have 

me say that the cleanliness of one nation is dependent 
upon the ships that they send over in the Seaway against 
mothe nition would be hard for me to say. Gory 

want to say that the Italians are dirtier than the 
Greeks or the Greeks are dirtier than the Italians. 

Q* I was asking for the name of one ship. 
This? particular ship: 

Ag Well --- 

Q. I don't want to force you but if you do 
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not want to give the name just tell me so. 

A. I don't like to offend any one country 
because of an instance that may occur, that probably 
does not occur on their other ships. It just happened 
to be this one ship. 

MR. LALONDE: Could it be arranged, 
my lord, since the witness hesitates in putting this 
in the record as such, that he could and I am pretty 
Sure he would agree to provide it privately to the 
Shipping Federation? Would you be willing to do 
that? 

THE CHAIRMAN: Thats allwight: 

MR. BRISSET: 

Q. You will agree with me, captain, as 
we have had the experience now, that the Shipping 
Federation has had extreme difficulties to obtair 
specific information on any of those cases where pilots 
have complained of the accommodation of the ship, for 
the same reason? 

A. Yes, but by the same token, Mr. 
Brisset, there seems to be a hesitancy of reporting 
individual specific fine points of things of this 
nature that directly deal with the pilots. 

I would like to have you have the 
opinion and I would like everyone else to feel the 
Ss ame a that when a pilot makes a specific statement 
that there were"animals"in the bunk, I would like to 
have people believe me that there were. 

Q. I believe you. Well, captain, you 


have followec I am sure you will recall the hearings 
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before the Congress Committee and the Senate Committee 
on the Great Lakes Pilotage Pool from the beginning 
in 1959 onsi1957s' if I may go back that far, up to 
1961? You followed these, did you not? 

A» ves; I have. 

Q. You will recall I am sure that the 
Shipping Federation all along, not only publicly but 
also in discussions with the pilots, have recommended 
that all foreign oceangoing ships, all oceangoing ships 
rather, should be inspected before they be allowed to 
enter the Seaway at Montreal to proceed up the lakes 
in order that the government authorities be satisfied 
that the ship was properly equipped, properly manned 
and so forth? You recall this? 

A. Yes, I recall it. It was your 
Stand. 

Q. Will you agree now that we are on 
this subject that this inspection could also be ex- 
tended to the cleanliness of the accommodation? 

A. I think that would be a fine idea. 

Q. Now, would you not agree that such 
an inspection of every ship with certain minimum 
standard of equipment to be provided before transitting 
the lakes, plus sanitary quarters for the pilot, plus 
competent watch-keeping officers and master, would be 
much preferable than simply issuing a B certificate 
to one officer because that officer has been iwice on 
the lakes and who speaks enough English to be under- 
stood, and that srt of thing? 


A. You said too much. T dida't follow 
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you all the way through. 

Q. Let us take a specific example. 

Let us take a ship coming up the St. Lawrence and 
intending to go up the lakes? 

A. Yes. 

Q. Would you not agree that before she 
enters the Seaway there should be an inspection in 
Montreal which would cover this: a check on the 
equipment, make sure that she has radar and that the 
radar works, and is in working order; that she has 
radiotelephone, and that the radiotelephone is in good 
order; that she has a gyro compass and that the gyro 
compass is in good working order, and so forth, going 
down the list of what is considered to be minimum 
Standard equipment? 

Ais If you will stop there I will agree 
with what you have said. 

Q. Then there should be also an inspec- 
tion of the quarters to be given to the pilots to make 
Sure that they are clean? You would agree with that? 

A. 168, 1 ac. 

Q. And then there would be an examination 
of officers to make sure that they are familiar with the 
lake rules of the road, that they are properly licensed 
according to the standards which the government would 

define, and so forth, that there is at least among them 

“one with complete knowledge of theEnglish language to 
use the radiotelephone on the lakes; whatever require- 
ment might eventually be decided upon as qualifying 


these officers? 
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TORONTO, ONTARIO (Brisset) 
A. Yess 17r. 
Q. This is the scope of the inspection 
that is contemplated here? 
A. You have that now. VOR, Bix. 
Q. You would not disagree with that? 


ihe No. 

THE CHAIRMAN: What Mr. Brisset 
said there was that the examination about the officer 
should take place every trip. Every time a ship 
calls in Montreal. 


MR. BRISSET: 


Q. That is correct. 
A, Yes, Air. 
Q. Would you not think this would be 


better than jus issuing on one occasion a B certificate 
to one man after which the ship would be qualified so 
long as that B certificate is on board? 

A. You are speaking now and referring 
to the ship and not to the man? 

Q. I am speaking now of the position 
where a ship would come up to Montreal and be permitted 
to enter the Seaway and to navigate the open waters 
without a pilot provided she has on board one man with 
a8 we certificate? 

A. It appears that that is the present 
practice, yes. 

Q- Would you not think that what has been 
advocated by the Shipping Federation and is still being 
advocated by the Shipping Federation better by way of 


assistance than just the issuance of that B certificate 
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as it is done today? 
A. And that is? 
Q. Ihave just described it: inspection 
of equipment, personnel, accommodation? 
A. Well, I am led to velieve that is 
What is being done today. Isn't that the way it 
Operates today? 
Q. That is your impression at the moment? 
Ay That is what I have been told. 

MR. LANGLOIS: I wonder if Mr.Brisset 
would allow me to ask a question at this stage to 
make his line of questioning a bit more clear. 

Would he mean by such a question that a ship lacking 
any such equipment as mentioned should be refused 
entrance to the Seaway? 

MR. BRISSET: I would certainly say, 
my lord, that the ship that has all the equipment the 
witness mentioned out of order should be refused en- 
trance into the Seaway. 

THE CHAIRMAN: Even without anchor 
bolts they are not going to get in the Seaway. It: is 
a requirement. It is a small item. 

MR. LANGLOIS: They are allowed up 
the Seaway with no gyro. 

THE (CHAIRMAN: I suppose the Seaway 
Authority are not concerned with gyros. That is for 
the Great Lakes, but not for the Seaway. You don't 
need a gyro in the Seaway. 

MRe BRISSEL: if I *mignt pub my 


question differently. 
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MR. LANGLOIS: The gyro was mentioned by 
my learned friend as one of the standard basic equip- 


ment. 
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Q. If I might put the question differently 
Captain, do you not think it important that there should 
be before a ship is allowed to enter the Seaway a check 
@ her equipment, whatever TENT as the standard 
minimum equipment, to allow the ship to go on? I am 
not asking you to say at the moment what it should be 
but when it is decided what it should be would you 
not think that an inspection of such equipment would 
be a good thing to have before the ship goes up the 
lake? 
A. Yes, I believe an inspection of the 
Ship -- I believe that would be satisfactory. 
Q. Now, Captain, you told us that you 


Served on foreign-going ships during the war? 


A. Well 

Q. Did I understand you correctly? 

A. I served in the American flag vessels 
during World War II -- deep sea American flag vessels. 

Q. What was your rating then, because I 


estimate you must have been quite young since you are 


only forty-two? 


A. Able seaman. 
Q. How many years did you so serve? 
A. I think approximately three. I would 


have to look at my discharges. 

Q. Where did you sail? Was it all over 
the world or just on one particular run? 

A. I sailed pretty much all over the 
world. 

Q. After the war I understand that you 


had employment with the Columbia Transportation Company? 
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TORONTO, ONTARIO ( Br isset ) 
As Yes. 
Q. What kind of ships were the ships 


of this company? 

A. Predominantly I was in the crane type 
vessel with the magnets and buckets to discharge steel 
and scrap. 

Q. What was your normal area of trading? 

A. Normally we were down in the Lake 


Erie and Welland Canal and Detroit River and Saginaw 


Bay -- down in this area. 
Q. What was the size of those ships? 
A. I think the smallest one was the 


EARWIG, around 346 feet, 52-foot beam, 21-foot draught. 


Q. You said you came through the Welland 
Canal? 

A. Quite frequently, yes. 

Q. To discharge where or load where? 

A. Hamilton, Toronto, Thorold. 

Qs And that was until 1958 when you came 


8shore in Duluth? 

A. No, in 1956 I left the Columbia 
Company and went with Cargo Grain Company and served 
on the HARRY R. JONES trading between Duluth and Oswego 
and New York through the Welland Canal. 

Q. What is the last time you came through 
the Welland Canal; what year? 

A; Jul y..of 4190627 I was master of the 
steamer OLYMPUS, the Greek flag vessel. 

Q. And you came down to where? 


A. Well, it is quite an odd situation. 
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In 1962 we had quite a drop-off of trade in July in 

the grain business in Duluth. It had fallen off 
appreciably and there was very little work for pilots. 
I received a call from the owners of this ship from 
New York, the Mentos Company, who asked if I could 
Dringiethis iship from ‘Toronto to Duluth. I went to the 
pilot pool and asked if there was a chance for me 

to take about seven days off to do this work. AE 
contacted the United States Coast Guard and said: 

"ts this feasible? loswdind in Duluth,~<- 

Q. I do not want to go into too many 
details. I just want to know from where to where you 
went with that ship. 

A. Well, Toronto to Duluth. 


From Toronto to Duluth? 


Greek liberty. 
That was in 1962? 


Yes. 


oa > © — & 


Had you been through the Welland Canal 
prior to that after you went ashore in 1958? 

A. No. 

Q. So you had not made a trip through the 
open waters of Lake Ontario for four years before you 
made that 1962 trip? 

A. Yes. 

Q. Did you have to get a pilot through 
Lake Ontario? 

A. Yes, sir. 

Q. You were no longer competent? 


Ay That is correct. The law stated --- 
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Q. Competent or qualified? 

A. Qualified. 

Q. So you do not feel today that if you 
are asked to do the same trip that you did in July 1962 
you could find your way from Toronto to the entrance 
of the Welland Canal without having a trans-lake pilot 
holding your hand? 

A. Within the meaning of the law I do 
not think I could. 

Q. Forgetting the law do you feel you 
would be competent to do it? 

A. I live by the law. 

Q. So living by the law one day you are 
competent to go through Lake Ontario and the following 
day you are not because the two years have expired? 
That is the way you live asa pilot? 

A. To be more specific, Mr. Brisset, 
the law states in the United States on my licence that 
I am a competent first class pilot and master of any 
gross tons for the waters of -- and then it includes 
everything from Duluth to Gary or Buffalo or Black Rock 
Canal and Cape Vincent. 

The law also states that on my 
certificate of registration I am only qualified to 
be a registered pilot between the waters of Duluth, 
Sarnia and Chicago. This is another aspect of the 
law, as I would like to point out again, and I do not 
mean to be funny; Ido 10t mean to be smart. Leonly 
wish to state that when there is a complexity in the 


law of this nature which I do not understand you can 
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reasonably see why it is always necessary for pilots 


to seek legal aid. 


Q. I think you told us you had an A Class 
pilot's licence -- I am not Speaking of your rgistra- 
tion now -- A Class pilot's licence qualifyiag you down 


to Cape Vincent; is that right? 


A. Y@s. 

Q. Have you ever been down to Cape 
Vincent? 

A I was to Ogdensburg, yes. 

Q. When was that? 

A 1939. 

Q. If you were to go down to Cape Vincent 
-- forget that you are a district pilot now -- ona 


lake ship, do you think you could do it as a master? 

A. You are asking a question that would 
probably --- 

Q. I am asking you if you can do it. 

Do you think you could find your way to Cape Vincent? 

A. Let us put it this way: I know of 
hhstances where the master of an American flag ship has 
a licence to go down this far, but he takes a pilot too. 
Competency is one thing and regulations are another. 

Q. I was, of course, speaking of your 
A Class licence as a pilot and putting you on a lake 
ship. 

BS I am referring to an A Class Ship, say 
of the size of the IRVIN S. OLDS, where they retain 
Pilots to give them assistance down to --- 


Q. Am I to understand that when a fellow 
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down in the States gets an A Class licence it does 
not at times mean very much; is that what you mean, 


from the point of view of his capabilities and com- 


petency? 

A. NOs) 16 is not «so. much competency 
or his incompetency in a district. It is usually 
company policy. Companies like to be very concerned 


about the safety of their vessels or despatch of 
their vessels and they take extra little precautions 
by providing more help for the captain in this area. 
They realize the captain is up quite a bit of time 
and no matter what your licence reads a man who is 
tired is not competent. 

MR. JACQUES: Have you sometimes 
wondered how foreign-going masters find their way around 
the seas of the world without having a pilot to help 
them? 

THE WITNESS: By the same token I 
would just like to go back and say what I have said 
before. If the government of their nation found they 
are competent to pilot or take a ship wherever they are 
Supposed to take it, then it should not be for a man 
like me to judge whether they are competent or not. 

MR. JACQUES: So I take it if a govern- 

ment or both governments, yours and ours, were to state 
that henceforth there will be no pilotage in the lakes 
and that anybody can be free to go in and out as they 
wish, that you would consider that all masters plying 
the waters of the lakes for the first time would be 


competent because the government has said so? 
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THE WITNESS: Apparently so, yes. 
MR. BRISSET: 

Q. Now, Captain, I want to go back to 
your first recommendation on page 1 of your brief and 
would like to make sure that I fully understand this 
recommendation. You say that all ocean Ships -- if 
I may paraphrase your recommendation -- should have 
on board when transitting the lakes, whether it be 
the open waters or the restricted waters, either a 
pilot or -- and that is what I want to come to -- at 
all times there be on the bridge of a vessel an 
individual who is a regular watch-keeping officer of 
the vessel and who possesses the following qualifica- 
tions, and then you relate the qualifications. One of 
them is: "Such man must have had two prior trips 
in the specific waters on which the vessel La-* sailing. ” 

Do you not agree with me, Captain, 
that if this recommendation is to have any practical 
Sense it will mean that on all ocean vessels going into 
the lakes the four or five officers who take watches 
on her, including the master, must have had two prior 
trips on the lakes, because of course you cannot expect 
one man to stay Up twenty-four hours every day? Is 
that what the recommendation means? Do I understand 
it correctly? 

A. You cannot expect one man to stay 
up twenty-four hours a day, no. 

Q. So it means that all the watch-keeping 
officers -- and as you know it is usually the four-hour 


watch system that is in force -- all the officers on 
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board every foreign-going ship entering the lakes 
must have had two prior trips? 

A. Well, you must have a man who is 

available if he is a watch-keeping officer. 
Q. You say on the bridge of the vessel 
in your recommendation. Therefore he must be up there, 
not in his bunk. I repeat -- "At all times there be 
on the bridge of the vessel an individual who is a 
regular watch-keeping officer and who possesses the 
following qualifications", including two prior trips 
in the waters in which the vessel is sailing. 
AS Well, maybe it is not clarified. By 
that you are considered on the bridge of a vessel when 
you are available for duty at any time. By that I 
mean if I am a pilot and I go up and put my feet up for 
a couple of hours, in a sense I am still on qduty. I 
am paid for the eee hours. A watch-keeping 
officer who stands the / hours, when he is through he 
goes below and that is the end of it and you will 

see him again at four in the morning. Now, do they 
call this man out whenever they arrive at a situation 
that requires the competency of a B certificate? This 
is a question I cannot answer. 

gay Well, then, let me ask you this: Does 
your recommendation imply that the present requirements 
Should be greater? You know what are the present 
requirements, that you have on board -- not on the 
bridge -- a man with a B certificate. Or do you want 
more than that? That is what I am driving at. 
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but on the bridge, aman when you arrive at a situation 
who has a B certificate. It is of no value to give a 

B certificate to the third mate and then have on the 
bridge the second or first mate when you arrive at a 
Situation which requires his skill. 

Q. The practical result of this is that 
to qualify a ship ajl her officers must have had at 
least two trips? 

A. Either that or the master. 

Q. There should be enough personnel 
having had two trips of previous experience on the 
lakes before to be able to place at least one of these 
men at all times on the bridge; is that what you mean? 

A. In or near about the bridge, yes. 

Q. You would agree that if he is in the 
chart room that is close enough? 

A. If he is available to come to the 
bridge. 

Q. Would you agree with me that for 
practical purposes, knowing how personnel changes on 
ocean vessels and the fact that they do not trade 
regularly in the sense that the lake vessels have in 
the lakes -- would you not agree that this in fact will 
mean that on all or practically all ocean Ships going 
into the lakes, there will have to be an open water 
pilot? That is the practical effect of your recom- 
mendation? 

A. No, I would not agree with that. 

Q. Do you foresee that there would be on 


all ships enough licensed personnel able to keep watch 
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that can meet in particular this two-trip prior require- 


ment? 
A. Yes, I would say so. 


THE CHAIRMAN: Are you going to change 


to another subject, Mr. Brisset? 
MR. BRISSET: Le). S27", 


THE CHAIRMAN: We will adjourn now 
until two-thirty this afternoon. 


---Luncheon adjournment. 
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THE CHAIRMAN: Before we proceed, I 
have been informed that this morning there was a questio 
as to whether the charter of the Association should 
be filed or net. Was there an objection from anybody 
as to the filing of the charter? I don't think there 
was, 

If you cmid file it with the Commission 
it would make the file complete, and it would be 
interesting for us to know the nature and structure 
of the parent organization; so we would appreciate it 
if you would furnish a copy of it. h copy or 1¢ 
certified by your secretary would be all right, and 
it could be attached to the bylaws, Exhibit No. 1377. 

THE WITNESS: Yes. 

MR, LALONDE: Before my friend proceeds, 
there was some argument before you arrived, My Lord, 
about whether there was a requirement for one or two 
trips with a B certificate on Lake superior. The 
brief states that it is one at a particular Spot, and 
I .aad some doubt as to the correctness of that statement, 

. Captain Slocombe stated that the one 
trip requirement was correct, that it wasn't two trips; 
but I have since checked and I refer you to the Great 
Lakes Rules and Regulations, P.C, 1961-623, where it 
appears that the present regulations would require two 


trips on Lake Superior. 
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MR; BRISSET: an Lt am still on 


recommendation number one at page one of your 
Association's brief in which you listthe qualifications 
of the individual who must be at all times on the bridge 
eof the vessel as the regular watch-keeping officer 
through the open waters; and comparing these re- 
quirements, a, b, ¢c, d and e, that you list there 
with the qualifications required under the Canadian 
Great Lakes Pilotage Regulations I find that there is 
one appearing in the Canadian Regulations that does 
not appear in your own, namely, that the individual 
must hold a certificate or licence entitling him to act 
as Master of a steamship on a foreign voyage. 

Restricting myself to ocean going vessels, 
this means that he must hold a Master's foreign-going 
licence or certificate of competency. Is there any 
reason why you left this requirement out in your own 
recommendations, or am I to understand that it should 
have been included? 

A. I would agree that it should be 
included in there, 

Q. It should be included? 

1 If it was left out I assume that 
it has been an oversight. 

sap Now, keeping in mind that amongst 
the requirements there is this additional one that you 
must hold a foreign-going Master's licence, would you 
agree with me that on most foreign ocean-going vessels 
there is in most cases only one man holding a Master's 


licence, namely, the Master himseif, although, at times, 


iigapied vet An hea 
| A iad iverizt nah 
a ea : 
Naabn suxts aaa ROE | 
aa ees bets 

SCIEIVILEL wt! Ages ee ee + eoate 
; too ae’ \ _ wl LS 
pe 05 mit gatlleiide eo a aed ate nd bind Seia 
~~ 7 
ia caasne a 2 de gidannode a to qomve 4 

aa a- vy 
Biegany pilieg tht2g a. AE SOS a ' . 
spi lr. glawey Die ‘i nen rau oft Yast ween hepa 


ie weeds ek gna bgua - atepiitsacy ‘0 vovisndd : 


atiern © ay 


eT | nes warts suet Bey, i awe 


tue St. ents imecavabiy =) t ” Si: _atto ba ubovamone 


i 


i 
yh Tharutont nit dda 


: : a - = 


mn) Sfuet af Jade ovtget ead ~ a 
7 ~*~ 


a , as 
wie. ms MmuZous 
w > 2 = —ve Paes cu oe 
Thaews ane ed — al us . - 
a es Pia 


bag? sorting 2 ive dues new oe x a. 7% CNA: 


: 
a 
yy 


= 3 sae teee | ac nsw eal zs 


os : 
As @iwitns Zatz ard antqnen aHON wh 
| 


j en< 
1 


oy Juche oan Selshodeae aiead al _—— CPE Ey er 
a e' 
Miog lose , scree Lf aveetann nitogengiwben Abies tenn 


PALMS artigo eee = 000; te suns wm sfittw Henge 

} late 

[)e' terask. « ankt fo wie sine Yee Bea Jeon as at wands 
i ie — a 

ages Sa <cgueda i ‘Spwanlet ‘resaait cont ice opens 


nu aw 


bad | 


ers 


Pa 
" 


19951 


ANGUS, STONEHOUSE & CO. LTD. m4 
TORONTO, ONTARIO Rico P er-ex 
Brisset 


the first mate may also have a Master's licence? 
A. I would believe that normally 
the first mate does hold a Master's licence as well 
aS the Master himself, 
Q. In other words, you have either one 
or two but not more holding this Master's licence? 
A. I would agree to that, yes. 


Q. Now, if there is only one such 


qualified individual on the ocean-going vessel, or two 
individuals, would you not agree with me that it Would 
be difficult for them to be on the bridge for twelve 
hours if there were two, or twenty four hours if there 
was only one? 

A. Probably for clarifications sake, 
Mr. Brisset, availability in this sense for a watch- 
keeping officer -- in this sense -- has two counter- 
parts. The first is availability, to be there to 
assume command in a situation that might arise. 
This is one purpose of the B certificate and familiarity 
with the rules of the road -- to be there, on hand, 
when problems may arise; this man should be on the 
bridge when that situation arises. Secondly -- and 
again I cannot give you dates and times -- but I have 
experienced where a watch-keeping officer was not a 
licenced personnel and happens to be an unlicensed 
man; So here again we leave the path of the B certificat 
and we wonder who is the watch-keeping officer, 

Q. In other words, you leave the path 


of the B certificate to go to what I called earlier the 
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inspection of the vessel both from the point of view 
of equipment and the competency of her personnel? 

A. Wes, that ia right. 

Q. Now, Captain, just a general 
question -- and I would like you to give your opinion 
both personally and as the President of your Association 
== Dut, Tarst: of ail; personally: Do you consider 
that the masters of foreign-ceean-going vessels are 
generally competent to navigate their vessels in the 
open waters of the Great Lakes, for instance, from 
Whitefish Bay to the entrance to Duluth Harbour, 
to give one illustration? 

A. I would say -- and this is 
personally -- I would say -- I will speak as a citizen, 
although not of Canada, of course -- I would say that 
they are qualified to navigate the open lakes without 
the assistance of an open lakes pilot, provided they 
received a B certificate from the Department of Transport}. 

Q. Which includes the qualifications 
that you have listed in your recommendations plus the 


one that was left out? 


A. Yes. 

Q. Now, let us take as an illustration 
again -- and using Lake Superior, since it is your own 
area -- let us assume that you have a ship proceeding 


from Whitefish Bay to Duluth and that the officer 

who takes his watch on the bridge is somewhere in the 
vicinity of a beam Michipicoten Island and he has got 
to do his 4-hour watch which will keep him all the time 


jn open waters. Do you feel that he is better 
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qualified to lay his course and keep his watch if he 
has made no trip before on that course, one trip, two 
Ubd:Dsy gle ene. ros 

A. Would you please repeat that, 

Q. Do you feel that the fact that such 
an officer, who is called upon to take his watch in 
the middie of Lake Superior, and standing a four-hour 
watch, is not qualified to do so if he has not done 
this stretch twice before? 

A. According to the regulations, no; 
if he has made two trips over the route, regardless 
of what position the ship is in, so long as he has 
traversed this area, in the eyes of the law he is 
qualified, and we accept that. 

Q. But what I am seeking is your own 
opinion on the point, forgetting what the law and 
the regulations say for the moment? 

A. AS. «Say, Lwlive by, the law Jang 
the regulations and therefore I must adhere to them; 
and this is what we must abide by. 

MR, JACQUES: May I remind you that 
this Commission has been set to inquire into the law, 
to find out whether it is adequate or not, and I think 
that the question was quite proper, We are seeking 
the opinion of experts in matters of fact. These 
experts may consider that the law is no longer suited 
to the problem; but there is no reason, if the law 
is not suited, that we should abide by it. We are 
seeking to change the law. 


THE WITNESS: I would say, on the 
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question being put, as such, that we don't have 
any objection to the law as it is now, that is, with 
the two trips and receiving a B certificate; but we 
.ust want to bring out the point that when a B 
certificate is issued, as I brought out today, where 
a ship can go into Lake Michigan, to Chicago, and it 
has been there several times and then probabiy on 
his seventh or eighth trip in a Subsequent season he 
is assigned to go to Green Bay -- well, there is the 
point that maybe, so far as the law is concerned, the 
law states that he is qualified to go through there, 
yet the Master, on his own volition, chooses to ask 
for aid to go to that area that he hasn't been in 
before, and this leads us to believe that somewhere the 
law is not adequate, 

MR, LALONDE: Aside from that point, 
Captain, in connection with my previous question, 
would it be fair to say that, in your Opinion, a man -- 
an officer -- could ply some areas of the Great Lakes 
without having been there before, but that the point 
which you might wish to stress is that you never know 


which area which man will cover when he is on the deck? 


Would that be fair? I don't want to put words into 
your mouth, I would like you to give us your opinion? 
THE WITNESS: Well, you are speaking 


of open water pilots? 

MR, LALONDE: Yes; I would imagine that 
you could take a stretch of the lake and any master 
mariner cotld go from point "A" to point "B" twenty 


miles wide and in deep water, and they wouldn't need a 
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DLLOU 1 Or: that? 
THE WITNESS: 


there, They can lay out a 


Rice, 
Brisset 


19955 


Cr’ -ex 


yes, I agree with you 


track or a course and 


~dhere to the course; this is a common practice for 


all mariners throughout the world. 


This is acceptable 


I don't disagree with that point. 


secondly, we 


enter into another phase, 


that we are not navigators; we are piloting, in essence, 


The navigator uses stars, the pilot uses terrestial 


navigation -- his recognition of terrestial points. 


Does he recognize these points? 


And another thing is 


if, in his own mind, he wants to have a pilot in an 


area that he is allowed to go without a pilot -- 


this speaks for what I have 
his recognition. 

MR. BRISSET: 
what you are saying is that 
waters is not piloting, but 

A. I would 
Q. And you 


individual, but a pilot? 


just said -- familiarity -- 


Q. In other words, 
navigating in the open 
it is watch-keeping? 
say that, yes. 


are not a watch-keeping 


A. Well, yes, I would have to say 


that also, 


Q. Now, when you refer to ships taking 


pilots through the open waters of Lakes Huron and 


Michigan because they are going into Green Bay aren't 


you meaning that they are taking the pilot through 


Lake Huron and Lake Michigan simply because they need 


him in Green Bay and not because they need him in Lake 


Huron? 
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A. I would say you are correct, there, 
yes, 

Q. By the way, on this famous trip 
on the OLYMPUS from Toronto to Duimth when did you 
take the pilot? 


A. I took the pilot at St. Mary's 


River. 

Q. Not through Lake Superior? 

A. No; I waS going to go through the 
lake, 

Q. Did you have a B certificate? 

As No, 


Q. Did you know that you didn't 
qualify because you have no foreign-going Master's 
licence? 

A. The first mate had one. 

Q. If you hadn't had the first mate 
you wouldn't have qualified yourself? 

A. ver. 

Q. And you would have had to take a 
DLLOG? 

A. That is correct. 

MR. JACQUES: Apart from certificates, 
did you feel that you were qualified to take the ship 
across the lake? 

THE WITNESS: Yosterea.d 4 

MR, LALONDE: You were a registered 
pilot for the District at that time? 

THE WITNESS: Yes, I was. But, as I 


Say, this didn't excuse me from taking a pilot. This 
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was the most unusual thing that has happened to me in 
my life, because I arrived in Toronto and I Signed on 
as Master of the ship for that particular voyage and 
as Master I couldn't duplicate -- I don't bédliieve that, 
under the law, or, at least, I never allowed myseif 
the privilege that if I was a Master I could not aiso 
be a pilot. By _the Same token when you refer to 

the legal type of problem, these people are masters 
and they have a licence for these waters, but under 
the law they cannot proceed through the area, and this 
applies to me just as well, Even although I am 
registered for the District I cannot be a Master and 

I cannot be a pilot, so in order to comply with the 
law, or not to fracture the law, I chose to use the 
pilot at the time, 

MR. BRISSET: Q. Being a law-abiding 
citizen, you would have taken a pilot across Lake 
Superior if you had not had your first mate with a B 
certificate? 


A. Yes, I would, 
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Q. You have spoken, Captain, of 
pilotage during the course of your evidence this 
morning, and have stated that ships at times were taking 
pilots through Lake Superior because they needed the 
pilot at Red Rock, In other words, as in the case 
of Green Bay, they were not taking the pilot because 
they needed one across Lake Superior but because they 
needed one in Red Rock? 

KP. e yeas Sein, 

Q. That is correct? 

A. Toa aie, 

Q. In ports like Red Rock, a port which 
is not as active as DUlutk or Chicago, where there 
may be one or two ships coming in a week -- 

A. OS; Not that often. 

Q. Not even that often? 

A. No, 

Q. Would you find some merit ina 
system like the one that was established in the port of 
Hamilton, for instance, where a harbour-master, 
familiar with the port might do some pilotage in 
addition to his other duties when a ship comes in and 
needs a pilot? 

A. No, I would find no merit in that 
at all. 

Q. Why; would you think that the 
harbour-master, restricting his activities to the port 
of Red Rock, since I have used that as the illustration, 
doing his pilotage at all times there, being familiar 


with the local conditions from day to day because he 
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Stays there, would not be as competent as a pilot 
coming from Luluth or Chicago? 

Ne I do not speak of competency again. 
You and I seem to be going around and around this word 
"competency", that I will refrain from passing judgment 
on anybody's competency. 

It would be an injustice to our 
Association to have any pilotage done within the 
confines of our district if it couldn't be done by 
the pilots of our pool. Red Rock is adjacent to 
Fort William and Port Arthur, in the proximity of that 
area, and this port could be easily serviced out of 
the Fort William-Port Arthur pool, 

Q. Perhaps I have used the wrong 
illustration since you tell me that Red Rock can 
eaSily be served by your pilots, Are there ports on 
Lake Superior that it would be difficult for your pilots 
to serve because of the infrequency of vessels calis 
there and the distance between that particular port 
and the home base of the pilot? 

A. No. When you look at the 
geographical size of our Association, of our pool, we 
are from IUluth to Chicago and over to Port Huron 
and all of these ports, including Georgian Bay ports, 
and with proper communications and with proper 
notification of a potential move, we can cover all these 
areas, 

We have train schedules, plane schedules, 
and means of transportation given to these areas. 


But the backbone of all piloting pools is despatch and 
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communications, without this you have a breakdown, 
and when you have your breakdown in this area, this 
is an additional expense not only to the ship but to 
the pilot, 

Q. In other words, you see no problem 
for your 16 pilots to serve this large area? 

Re There should not be any problems, 
Everything that is from, say, Detour northward in this 
area is covered very thoroughly. The day to day 
movement and day to day movement of ships and pilots 
is covered right to the hour, but when we start getting 
down here we start to lose -- 

THE CHAIRMAN: What do you mean by 
"here"? 

Q. iv Disvrict No. 27 

A. No, District No." 3. Don't take 
that away from us. These two lakes are overlapping 
districts, 2 and 3. 

MR. LALONDE: That is Lake Huron? 

THE WITNESS: And Lake Michigan, and 
when we get below Detour into these lakes here> our 
communication systems and transportation falls off 
appreciably because of lack of communication with the 
Ships that are coming in and lack of a proper pilotage 
despatching station at the Chicago area, 

There isn't the day to day followup 
of ships or the anticipated moves moving out of the 
area from here, from Lake Michigan out into Lake Huron 
and back to Sarnia, This is where you will find the 


majority of your breakdown in the whole pilotage system 
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LOMGhe GLavriecs Of 2. 2 and 3’, 

Now, if I may elaborate for a minute -- 

THE CHAIRMAN: Yes, of course. 

THE WITNESS: From Cornwall or Snell 
Lock to Cape Vincent you have a run either one way or 
the other with an occasional stop maybe at Prescott 
or Ogdensburg. Your Welland Canal and Sarnia district 
is a transit district. It is up and it is down 
with occaSional stops in the ports. But when you get 
north of Sarnia you fan out into either Lake Huron 
or Lake Michigan or Lake Superior, These are your 
terminal districts, and when the ships arrive at the 
end of the line,.tnat vise. They load and from 
there they start back again. 

So everything that may go through the 
Welland or go through the Detroit and St. Clair River 
does not necessarily mean we will get in the St. Mary's 
River and the Lake Superior area. 

Our economics and our Association is 
dependent upon grain predominently. General cargo 
has increased, but it would not be enough to sustain 
a pilotage pool, Our pilotage pool, if I may put 
it this way, in Duluth last year there was a total of 
200 ships in the season, I believe it was around 
115 or 118 in Fort William and Port arthur. There 
are periods at the outside when the ships flock right 
in at the beginning of the Seaway. We are busy in 
May and June and July we start to taper off. The 
harvest, we have to take this in account, in August 


and September, and then the peak starts to build up 
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again, 

AS our pilots probably are not so well 
employed in the middle period, we have been able 
fortunately in the past to syphon off the overflow of 
pilots into Lake Michigan and Lake Huron areas in 
order that they can be compensated for working or to 
seek employment, Then fortunately as the season gets 
towards the end, this business is more stabilized and 
we can use pilots back up in this area, 

MR. LALONDE: "This" and “that" ? 

THE WITNESS: I mean Lake Huron and 
Lake Michigan. 

MR. LALONDE: You can use them more 
in Lake Superior -- 

THE WITNESS: That is correct. Our 
needs for pilotage will increase greatly from now until 
the end of the season in this area, in the Lake Superior 
area, because of the fact that the ships are coming 
in for their final voyages and they are trying to 
book as much grain out of the Lake Superior area before 
the end of the s3ason, 


ry) 


“Ke 


You have told us this morning, 
Captain, that the Shipping Federation was supporting 
your Association and pilots associations in general, 
I think, in advocating a port tariff rate structure, 
or vice versa, that you were supporting the Shipping 
Federation? 

A. No, I believe Mr. Colley brought 
that particular point up at the last hearings in 


Detroit. 
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1 Q. There is no disagreement between 

2 the shipping interests and the pilots on this point? 

3 A. No, definitely not, 

4 Q. The only area of disagreement is 

5 that you do not believe that ports that are not too busy 
6 Should or could be serviced there by part time local 


7 pilots of the local harbour authority? That is 


8 where the disagreement comes? 
9 A. I wouldn't agree to that, no. 
10 Q. Would you support servicing ships 


11 in ports where there is not too much activity by local 
12 pilots, part time employees, for instance, of the 

13 harbour authority? 

14 A. We would prefer to serve all ports 
15 in our district or area with the pilots that we have 
available in our pool, and we would make all the 
necessary arrangements to coordinate port pilotage 

in any area that is given to us. 

Q. Captain -- 

A. Excuse me, The reason I make 
that statement is because of the fact that little 
Speech I just gave about the economics of our district 
in comparison to the transit districts, Ours is 
based strictly on what the farmer plants in Saskatchewan 
or North Dakota; not about the transit through the 
canal into Cleveland, moving machinery and general 
cargo. Ours is more of a buik type revenue that we 
receive, and if we lose that we have to go fishing 
for money in this other area, 


Q. Captain, do you consider pilotage 
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through the Soo River ras<a difficult bit cof work? 

A. Ves, elude: 

Q. It does mean quite a strain on the 
DoLOt does nek? 

A Yes, You are tired after you 
are through, 

Q. And I think you said this morning 
that the normal pasage was about 8 hours? 

Avs About 8 hours, 

Q. You also told us that it was not 
unusual for one single pilot to do three trips in a row? 

A. i Mave done 20: 

Q. Now, do you consider that to be 
safe to have the one and only pilot available there 
and do so many consecutive trips in difficult waters? 

A. Mr.Brisset, we do not have just one 
pilot in the St. Mary's River. We have six pilots, 
and it is not unusual sometimes for a couple of them 
to have to leave to take a ship across the lake and 
the remaining just get off one and on to another. 

This is not a job for any one pilot. Now, you asked 
Theis esare:, 

Q. Yes? 

A. It is not very safe for a pilot 
to refuse to take a ship up river if the ship owner 
is screaming because his ship is being delayed, 

Q. I see, So you are doing it 
because you are forced into it? 


A. No, we are never forced to do 
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anything. Any time a pilot takes one ship through the 
river and he comes back and says he is too tired 

to work, he is allowed to go and take his rest period, 
and then come back and take the ship, But we have 

an espritde corps in our Association; we do not 

take time off to go to bed when the ships are waiting 
to be moved. We keep moving them until they are 
cleared up or the situation is resolved, and then 

the pilot can rest. 

OQ. Would I be right in saying you 
are faced with this situation of having to do consecutiv 
trips in the Soo River because the other pilots 
in your association are all over the place cruising on 
the open waters of the Great Lakes? 

A. Not particularly cruising on the 
open waters, but they may be gainfully employed in 
the port of Port Arthur and Fort William and Duluth 
and Superior, and probably just about ready to take 
one ship out and take it through the river also. 

Q. Captain, your Association has had in 
the past some disagrcements I understand with the 
Administrator, Mr. Meschter? 

A. Yes, we have. 

Q, Which is quite normal, I am not 
Saying that to be critical, but I want to recall one 
particular incident, if you do recall it. Wasn't 
there disagreement at one stage between your 
Association and Captain Meschter because there were 


quite a number of ships requiring pilots in the harbour 
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of Duluth, and Mr. Meschter thought that the pilots 
that were available should rather be sent across 
the lakes because there were also demands for trans 
lakes pilotage, and your Association took the stand 
that it was much more logical and safer to keep the 
pilots to do real piloting in the harbour rather than 
to send them across the lake? 
A. You are correct in that statement. 
Q. Has this situation been ren edied now? 
A. No, Mr. Meschter still takes 
the stand that the ship with the B certificate should 
not be given piiotage service in any preference to 
the ship without a B certificate. To clarify that, 
if two ships were in port, one with a B, and one a 
non B, and the ship with the B certificate called and 
aSked for pilot service at 4.30 in the afternoon and 
Said "Take me from Elavator PV to Occident," and 
the ship without a B called at 5 o'telock and said 
"Take me from Capital to General Mills", and it is 
inconceivable we can make this move in half an hour, 
Therefore we should call the agent, tell him that the 
ship must go -- the B ship must go without a pilot 
and we should service the ship with the B certificate. 
MR, LALONDE; service the ship with 
or without the B certificate? 
THE WITNESS: Without the B certificate, 
Now, we have another conflict of interest. It seems 
Somewhere in the regulations that Ships will be serviced 
ona first come first served service basis. The 


Master of the ship required pilotage; we gave it to 
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him, and the one that called second either waited or 
there was another pilot to service it, 

Q. In other words, if you had a ship 
in the harbour at Duluth that wants to move from one 
elevator to another and requires a pilot, and you have 
another ship that wants to leave and go down the lakes 
and has no B certificate, you have to assign -- if 
she is the first one to call -- the only pilot that 
might be available to go across the lakes rather than 
move the one that is in the harbour. 

Ay We have an agreement with Duluth- 
Superior Marine Association that if a case or situatio 
of that type ever arises, that we would call them and 
forego the ship leaving port until the ship harbour 
move is made, and then put the pilot back on the ship. 

Q. In other words, you will delay 
the vessel that is to have a pilot in the open water 
because she has no B certificate until the first move 
is made? 

A. We have that agreement with the 
Marine Association, 

MR, LALONDE: Would you expand on what 
this Marine Association is? 

THE WITNESS: That is composed of all 
the agents in the ports of Lake Superior. 

MR, LALONDE: You have an arrangement 
with the agents that they will settle this between 
themselves? 

THE WITNESS: A phone cali settles it. 
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Q. Captain, I want to leave the open 
waters now and I want to ask you just a few questions 
regarding your Association. You have told us of 


pilots becoming shareholders in your Association? 


A. Ves. 
Q. Do you permit outsiders -- I mean 
persons who are not pilots -- to be shareholders in 


your Association? 

A. Our corporate structure, [believe , 
is built so that we could have outsiders, say, people in 
a management position such as Mr. Kuefner. ath 
the shareholders so decide, they can issue stock, 

Qe Do you have any at the moment? 

A. Outstanding stockholders? 

a Outsiders who are not pilots? 

A. Non-pilots? 

Q. Non-pilots? 

A. E con't pelieve: so, 

Q. Perhaps Mr. Kuefner could answer 
that. 

A. He could, but I am sure we don't. 
Excuse me a minute, Mr, Brisset. The reason I was pre- 
cautionary in answering your question is that we have 
three retired pilots, former pilots who are retired, 
and their stock has not been reclaimed as yet, and will 
be reclaimed at the December meeting. But they were 
former pilots, you see, and their stock will be turned 


in in December. They will be paid for their stock, 
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Q. Are there any organizations or 
corporations distinct from the Association that have 
Some relation with the Association -- for instance 
corporations that might own boats or operate various 
Services for the benefit of the Association? 

A. I think within the meaning of 
our rules we have'we could Set up our own pilot boats, 
but we do not have any at the present time, 

Q. You do not have any at the present 
time. Captain, you filed as Exhibit 1378 a labour 
contract between the Lake Superior Pilots’ Association 
and the Upper Lakes Pilots’ Association Distwict No. 3. 
What is the Upper Lakes Pilots’ Association District No, 3 

AY That is the name of the Union. 

Q. In other words this is a local of 
Lne Il. beh? 

A. That is correct. 

Q. When did that local get its charter 
or incorporation as such? | 

As March 1st, 1964 they received their 
independent charter from the I.L.A, Previous to 
that we were under the auspices of the local 1366. 

Q. And what was the local 1366 -- 
its name? 

A. That I do not know; I cannot tell 
you that. We were a division of local 1366, which 
included the longshoremen., 

Q. It was mainly longshoremen, was it 
not, that 1366? 


A. Yes, mainly, 
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CROSS-EXAMINATION BY MR, JACQUES 
a EP AU UT 


Q. Will you place your brief before 
you and turn to page 15, the top paragraph? I should 
like you to explain a statement which you make, and 
I quote; 

"The pilot is not compelled to 

work and no special rules or regulations are 
required to force his presence on the ico.” 

I thought that the American authorities 
had adopted a rule similar in Substance to the Canadian 
rule to the effect that pilots must be available at 
all times and must take assignments as directed by the 
despatchers. 

A. Yes, they are, 

Q. They are, Would you explain your 
Statement in the light of those regulations to which 
you agree? 

A. This morning I made a statement 
that although you probably have had many people appear 
before this Commission to tell you that a central control 
or central despatching area would be the most feasible 
and cheapest way to run pilotage on the Lakes, I 
countermanded that by Saying that when you are remotely 
connected with the pilots and the immediate work that 
they must be doing you can lose pilots. If you have 
a pilot stationed down in the Detroit area or down 
in this area and you have pilots often wardering up 


in the Lakehead and Duluth area and no immediate contact 
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with pilots, you may lose them, 

as What you mean in fact is that 
nobody has to push you to do your job? Although 
there may be an obligation to do your job, a legal 
obligation to do your job, you do not have to be 
kicked around to do it; you do it Willingly? 

A. Let me say this then: With all 
due respect to our fellow Canadian pilots who work 
very hard, supposing we had a pilot X who was paid by 
the day and got on a ship and it just took off and 
he was not heamiof for a week or so, because of the 
fact that there was no local despatching station to 
keep in contact with him you could lose a pilot in this 
way; you would lose his services. Whereas where 
you have an incentive for a man to work because he is 
getting paid for what he has done, you just let a 
man lay around for about a day and you are going to 
hear a lot of squawking. 

Q. With respect to despatching can 
you explain the various sorts of despatching that you 
have in your district? 

A. Would you refer that to Mr. 
Kyefner? 

Q. Yes. W.th respect to the 
corporate status I should direct my question to Mr. 
Kuefner, 

Equalization of income; should I ask 
you that question? 


A; I think Mr. Kuefner could better 
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answer that. 

Q. The sharing of the expenses, also? 

A. Yes. 

Q. With respect to recommendation No. 
3, increased authority at local level, I am afraid 
I did not quite follow you when you gave evidence 
on that section of your brief. In what sphere would 
you wish to see an increase of authority at the local 
level, and what do you call the local level? 

A. Well, the body of this question, 
I believe, would be better answered by Mr. Kuciner, 
but briefly "local level" means that the pools iike 
District 3, our pool, on the day-to-day operation of thi 
pool, the despatching, the sending of the pilots from 
one area to another to be ready to be assigned for 
anticipated traffic that we know is coming, the 
shifting of pilots around to, say, -- like at the 
present time Duluth-Superior harbour has very little 
work and Fort William and Port Arthur has quite a few 
ships; we try to shift the pilots up in this area that 
are down in their earnings so that they can start 
boosting their earnings up again. So we can more or 
less equalize our pay for all the pilots. 

Q. Do you not enjoy that right now? 

A. Not totally, no. 

Q. Would you explain your statement? 
You say that you do not enjoy that right totally. 
What is lacking, or what would you like to have which 
you have not got today? 


A. Well, we would like to be left alone 
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on situations like this. I think it would be more 
for us to decide to equalize our own pay, to work 
towards standardization of salaries, rather than have 
Someone else tell us that we have to do it or try 

to shift the pilots around for us. 

ae Who does that? 

A. Well, Mr. kusfner will answer that 
for you then, 

Q. To come back to a problem which 
has been mentioned quite frequently, at page 16 of 
your brief, and I start reading at the bottom of page 
Moe 

"Without the slightest criticism 

of the Canadian pilots who have been assigned 

to District 3 it should be recognized that 

there are some difficult problems in meshing 

the civil servant with the independent pilot." 
It has been mentioned quite frequently that nobody 
has been able to pinpoint what the difficulties were. 


Ae, I think Mr. Kuefner could answer 


that. 

Q. Again on page 16 recommendation 
No, 5 -- increased communication among interested 
parties -- you say that the members of your Association 


plan to establish and maintain a closer contact with 

shipping representatives and hope that this can be done 

in conjunction with the Canadian pilots operating in 

the Great Lakes. What precisely do you have in mind? 
A. Well, fortunately we from time 


to time have some dealings with Captain Matheson and 
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he had worked very hard in trying to increase the 
efficiency of communications with the associations 

So that we can minimize delays or unnecessary travel, 
and we can do this between ourselves -- I mean, between 
the associations or with Captain Matheson. 

QQ. I am sure the Commission realizes 
that, but that is not the point. We should like to 
know exactly how you plan to do it. What do you 
plan to set up -- I don't know -- a joint standing 
committee of pilotage with members appointed by the 
Shipowners and by the pilots? 

A. First, what we would like to do 
and what we anticipate doing this winter is meeting 
with District 2 and sitting down and trying to resolve 
some of the problems that the two districts might have, 
and it is at the invitation --- 

Q. Yes, that is District 2; now with 
the shipowners --- 

A. The shipowners we deal with -- this 
year we have not had any complaints about any excessive 
charges or any Gmarges av ail, not one. 

Q. So then am I right in understanding 
that recommendation No. 5 is merely a wish on your part 
that perhaps there be more exchange between the two 
groups; it is not a desire to set up a definite 
procedure for exchange of views? 

Dee We definitely want to set up some 
means of better communication between shipowners and 


shipping agents. 
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Q. But no work has been done to 
achieve that? 

ae This will be done this winter at 
the District meeting in December. Our hands are 
limited into what we can do to help cooperate with 
District 2 in the Chicago area for despatching. 

They have a unique situation there that we --- 

Q. Iam sorry, I am not talking about 
the pilots of District 2; I am talking about shipping 
representatives. 

A. I am too, 

Q. Yes, okay, go ahead. 

Ae We deal directly with ships! 
representatives in Duluth. Our building is: right 
directly to the shipping agents in Duluth so there 
is not too much of a delay in getting your money, you 
know; you are dealing more direct. This is the same 
that could be applied in Chicago or Milwaulkee. 

This kind of bears out something that 
Mr. Brisset brought up about port pilotage. EL 
there is an intent or if there is feeling that port 
pillotage should be a royalty, then it would be better 
for the pilots and the ships! agents to work together 
rather than try to deal by long distance to Montreal 
or Washington to find out if it is or could have been 
@ correct operation. We do not have any problems if 
we deal directly with the agents. We seem to have 
more problems when we deal more with our government. 

I think Mr. Kuefner could clarify this 


a little better than I can. 
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Q. Now with respect to recommendation 
No. 7 at page 17, I wonder if you might shed some light 
on that comment, which I read --- 

A. Well, let that stand for Mr. Kuefner 
also, 

Q. Now with respedt to the physical act 
of pilotage, based on your years of experience on the 
Great Lakes what do you think would be the effect of 
a year's absence from, let us say, the restricted water 
area? What do you think the effect would be on the 
pilot? Do you think he would be just as suited to do 
his job as he was before? Do you think he would 
have to make a few trips up and down the river in order 
to become familiar again? 

A. Pilotage is memory. 

Qs What is that, sir? 

A. Pilotage itself is memory and 
habit and instinct. I think there is even a little 
bit of an animal in Usy because we do things and some- 
times we know we do them and yet if you were to explain 
it in detail, you cannot. So this particular type 
of training is inbred and you may after a year's leave 
of absence come back and maybe the first dock you make 
your judgment might be off a little bit, but by and 
large you never lose the instinct. I think you 
retain it for the rest of your life, 

Q. So to you it would have no 
important or substantial significance, the year's leave 
of absence? 


A. Well... 
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Q. Let us not say a year away from 
Ships altogether; let us say a year not going into 
the designated waters of your district? 

A. No, I do not see that that has 
Zi ON Arg I could use myself as an example. I was not 
up the Calumet Lake for, I don't know, almost two years 
and I received an assignment and I went over and I made 
the move in Calumet Lake and everything went fine and 
I was discharged and I left. 

Q. Had you not found that the aids 
to navigation had changed, that there were wharfs 
where there used to be no wharfs and the channel 
was not in the same place? 

A. Well, fortunately the piers are 
always put in a little bit further; they are not 
extended out in the stream. 

Q. But in the designated waters the 
job is more difficult, I suppose? 

a A year's leave of absence would 
not change that. Let us put it this way: During 
the Seaway they closed off the West Neebish Channel 
for about a year and when they opened it up again 
they said: "Okay, go ahead and go." There was 
no special training. We just put the ship in the 
Channel, started down and it was like it was before, 
except that you watched yourself a little bit closer. 

Q. I see. In your despatching you 
try to equalize the work done by each pilot -- I would 
not say money-wise but I would say according to the type 


of work, say, work in the Sioux River or in the out- 
ports or the lakes? 
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We have what we call areas of 


assignment, and this is based on seniority; and the 


areas of assignment are chose on the seniority basis 


at the beginning of the year. Once you have chosen 


your area seniority has no more significant value so 


far as money is concerned, We did happen to have six 


pilots in the St. Mary's River, three at Fort William 


and Duluth-Superior and one pilot in Fort William-Port 


Arthur, 
Q. 
A. 
Association. 
Q. 
AS 


And how is the seniority established? 


Whenever you start to work in the 


What about the Canadian pilots? 


The Canadian pilots enjoy a greater 


preference than the American pilots in that they take 


part in whatever areas we take part in, whether it is 


port pilotage, river pilotage or lake pilotage. 


Q. 


So if I understand well, at the 


beginning of the season the most senior pilot chooses 


the area in which he wants to work? 


A. 


Q. 


Same thing? 


in each area? 


Q. 


Right. 


And then the next in line does the 


Yes, 


And who decides how many pilots are 


That is done by the pilots as a group 


Let us take last year, for instance. 


Will you tell us about last year? 


A. 


There were six. Last year we 
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bad: sl: We have... 

Qe At the Soo River. Who decides 
what the number will be? 

A, Experience dictates this, and we 
have been doing it since 1959; and six pilots; Lt 
was decided, were sufficient to handle the traffic. 
OF So at the beginning of the season 
it was decided that six was a sufficient number and 


that six would be allotted to that area? 


A. TRathis right. 

Qe And what happened? 

A. We bid for the areas on a seniority 
basis, 

Ns And the denior pilot chcoses? 

Q. And if he says "No" you move on 


to the next pilot? 


A. Yeu. 
Q. And if he says "Yes" then that 


is his district, and if the first six say ‘“Yes" that 


osteo tae 
Avs Vos; 
Q. ANG, if <Ghere are’ 15 =-- orp is it 
A aaa 
A. LO, 
Q. wep iunonia dt tas; first tenisay: "No" 


the remaining 6 have had it whether they like it or not? 
A. That is correct, 
Q. And during the year are you 

allowed to change from one area to another? 


A No, 
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Q. So if the most senior pilots don't 
like river work but prefer lake work or port work then 
the junior ones always do the river work? 

ING Don't forget that the first man 
was a junior one at the beginning. 

Veo. t QUulbe realize thats ous 
eventually they climb the ladder of seniority? 

A. Before you get off on a tangent 
on this I would like to explain that the problem 
is that it is not so much -- it is not predicated on 
earnings; but when you look at that chart and you look 
at the size of our district and if we threw 16 pilots 
into the three lakes and said "Look, take your bags 
in the spring of the year and ¢o..." -= 

Q. I am not saying it is a wise move? 


A. I am trying to explain. 


THE CHAIRMAN: Yes; let the witness 
explain. 

THE WITNESS: We then have pilots 
living all over. Most of us are family men and like 


to establish ourselves so that we will be it one point 
or another during the season, 

Now, take myself, for instance. bs 
am in port; seniority dictates that I am in port. 
That does not necessarily mean that that is where I 
Stay. When there are moves on at the port and there 
isn't a lake pilot to do I take it down the river 
to Port Huron and, under the joint pool working rules 
I wait for 24 hours for another ship to take across 


the lake. 
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Now, what of the Canadian pilots? We 
have in our working rules very strict rules on 
discrimination in nationality. Because of the fact 
that they are civil servants and don't participate 
as we do the most logical thing was to give them a part 
in the three areas which we have. We give them the 
St. Mary's River for one pilot; give them part of the 
lake work which six of our pilots do; and essentially 
our part of the port work which would be at Fort 
William-Fort Arthur, We keep them in rotation. 

After a period of time the St. Lawrence River lake 

man goes to the river and the other man goes to Fort 
William, and the Fort William man gores back on to the 
lake. 

Q So there is rotation? 

A. They are rotated so that they 
participate in all phases of our work, as we see it. 

Q. In practice what happens when 
the choice is made by the American pilots? Would 
the. senior pilots choose the river, the lake, or the 
ports? 

A. It depends on where he lives. 
We have a senior pilot living in Detroit and he chooses 
the St. Mary's River, and in June, when his children 
are not at achool, the whole family moves out to Detour 
and they rent a summer home and they stay for three 
months so that this man can see his family for part 
of the season. 

There are only five Americans in the 


St. Mary's River, and the other spot is for the 
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Canadians; and the Fort William port is left open for 
the Canadian pilot; and there is one left in the trans 
lake roster to rotate these pilots to allow them to 
participate. 

I assume that you have got a report, 
or some report that was made that there was not enough 
participation in the in-district that we have, This 
is just impossible, To have the district that we 
have and to participate in every port that we have 
cannot be done. 

There are two things we have to hold 
uppermost in our mind, First of ail, equalization 
of earnings with Canadian pilots. This 1s paramount... 

Q. I was coming to that point? 

oe This is paramount with us, We 
have to make sure that the Canadian pilots are earning 
and there is enough money being put back in to the 
Receiver Generad, 

Now, there are two things. Either they 
want equal participation in all ports and no money, 
or they can have the money and no equal participation. 

Q Now, I show you a table giving 
the total earnings and work load by pilots for the 
1963 season for No. 3 District, filed as Exhibit 1215, 
These are statistics issued by the Department of 
Trasnport. Would you glance at them and tell me 
whether at first blush you would agree they are fairly 
exact? 

A. Well, you know, statistics come 


Le paLes . Statistics which are beneficial for you are 
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not beneficial for me, and statistics which are 
beneficial for me are not beneficial for you; so 
took the trouble of working mine out. 

Qe Perhaps we coud compare yours with 
those of the Department? 

aye Who do you want to talk about? 

Q. Since we have not been in the habit 


of mentioning names... 


MR, LALONDE: Certainly names can be 
mentioned, This is not filed as confidential. 
MR, JACQUES: Q. Let us take your 
case? 
Aw I would rather take a Canadian pilot 
Let us deal with your case last 
year. You had 170 assignments. according to the 


Department of Transport; is that correct? 

A. Yes: 

Q. You did 74.2 hours of pilotage in 
designated waters; is that correct? You may check 

your own statistics. 

A. Mine are broken down differently. 
AS I say, what benefits you doesn't benefit me, ai 
took it by money. I can go to anywhere in the St. 
Mary's River in any two days and it would put these 
figures out of proportion. 

Q. Would you agree that your gross 
earnings, or the charges derived from your work, were 
$19,095.28? 

A. That could be how much the charges 


were, 


ar ; ' 
vee a 


“40 ind eet. ms ‘ 


7 


a 
a” sane) oun zCsO coh 
Bo 1 cos onsniain gu BEEN 36d HE peep. jo 
CO duet ous: ov med! of eaTUOAG aM, ie - 
a : a 7 Yoaga: ‘ te at 
et dettunod elet tedtat Biuow LT. yA ie? an ih a at a 
oes essa task .tahe taehan nal a 4 t | 
103 os yikinesps .atnsuigleas OY) Dar woe’, - HX tt. i7 
| (dowrane Hand fh -cewogBNest Yo onvaiy paged Cia . 
> a vs a iw 


At Sueiel ky ‘lo saueit ial Hib oY «i er. 


; | Meade gan wy $ Suede et at tensdnw ‘bo rengtsa | aE 


L ee ie  cantauszeds ie. uD 10S 


fiidoote Alb em geod ecg ell al a et < 


SE). cost aituond itemeob uD wyb sored cae yee bn EE 

2 oe oli ul vaaheee 02. lea cl = axeaom of OL aogd Bg 

wean? dm Oivew 22 ioe exe dea igi OL soviet ae 

my ae So" Le - yhatdtite: ety 43 Sno sugergtt 
Lemp ony and oorae Pon oLvcw iw | 


Laie: iow amv, mt sovireh oopearie ate eis SaaS 
, | = TBS aeUy ue 


’ 


Sagiads. ond. nowe won ed Btyos tet A 


ANGUS, STONEHOUSE & CO. LTD. Rico py CIPD. 19984 
TORONTO, ONTARIO Ja cque Ss 


Q. On your behalf? 

A. Yes, 

Q. Could you check your statistics 
to find if this\is exact? 

A. Those don't mean anything to me, 
because the fact is that what I brought in and what it 
cost to keep me are two different things. tr you 
take a look at the money... 

Q. I am sorry; I just want you to 
check whether this is accurate or not? 

A. L assume it is. 

Q. You agree that you brought that 
amount of money in? 

A. I would assume so, 

eee And with regard to the total figures, 
whether the figure of 74.2 hours piloting in designated 
waters 1s exact, you can't say? 

A. No, I can't say. 

Q. And whether the total in un- 
designated waters amounted to 702.8 hours, you don't 
know? 

A. No, 

Q. Or the total hours detained and 
amounting to 128.70, you don't know? 

A. No, 

Q. And the boat charges in the amount 
of 152.28, you don't know? 

A. Yes; that is correct, 

Q. That is correct? 


A. Yes. 
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ane And the total of 712.60 charged 


on the source form... 


Cave That would be correct? That would 
be the exact figure? 

A. LSS 

Q. So we can take it that the hours 
must also be exact since the money is exact, because 
the money is calculated on the hours? 

ies I don't show that. We don't deal 
in hours; we deal in money, 


Qs Then, we will talk about money? 


Re This is more important. 
THe CHAIRMAN: So you can talk about 
money in about ten minutes! time. We will take our 


recess now. 


---Recess 


THE CHAIRMAN: Mr. Jacques? 

MR. JACQUES: Q. Now, Captain, 
coming back to Exhibit 1215, on the money side of it, 
the column entitled "Total Charges" is the charges 
which are niade either by your association or whoever 
does the billing and collecting as per the source form? 

A. That is correct, 

Q. Will you look at these figures and 
tell me whether you believe they might be exact? 

A. As to whether they are exact, I 


wouldn't say, but they must be awful close if you took 
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them off the source forms, 

I want to make just one more comment, 
On your total boat charges you fail to show that 
those boat charges are a reimbursable expense, and 
in an additional column right alongside it you should 
have had the boat charge that is non-reimbursable, 
that is borne by the Association, In this respect, 
from Detour to Gros Cap there is a fixed fee of $200, 
Out of the $200, which is included in your total 
charge, must come the cost of pilot boats and other 
transportation, so that we are Speaking of at least 
D0 or better dollars per trip per ship. That must 
come out of the 30,000 figure. 

Well, now, taking an individual pilot, 
there is Captain Swan. He 18 4 Yiver pilot. The 
total charges which he brought into the Association 
were $30,126.27. I work predominently at the Duluth 
harbour and I brought in $19,095; but within this 
$200 you have all this additional expense that is 
inclusive in the in-district, whereas my expense out of 
the district is reimbursable, 

Q. So that would explain the sometimes 
Wide discrepancy between what each pilot brought into 
the fund? 

Ny Less 

THE CHAIRMAN: It is gross in the 
one instance and in the other it is net? 

THE WITNESS: Yes, 

THE CHAIRMAN: Or partly so? 


THE WITNESS: Nearly net. 


r 


4+ yak Tones wh? ds te niche il 8 a is n : 


M6 ‘goo onQwuac Qu aoemerda- qatwiudtont anit. nt suteuiteo, 


pe dae ax 
ut 7 


. ae 
yy Lae 


ie Fave: may tb Oe ee 
Eiteakee Sn asewu sds tee ey 


Hens!) ae lo ahlagoge stm ew eeey: ‘ot no , 
Puen one yee ere gk req. euitrop er: wa | : 
| . OURS LR GOO, Of pdt Ro fas a 
sotly Devbivelal ae intted wom them : iy? | | 


weA. Joliq avet ee af of!) Mews nith3gio et osetia’; 2 ee 
noldetoo@ag gdd dant, delauord ‘oe acl woytirto.tatod | par * | 
ehlud edd 36 (loos sao ben now 1 “oye OSr, 058 sept |) mu ; 
ér08. obdaty dud RO eLh ob Soyer toe ada at 
ot Cad? seteqne canons thba alsit Jfa, overt a ost jet | 


: = Ok¢ Ratntnton at cenaeah ord 


his: Janrond. toll does activ, LAgontou xereqvigbaph’ pbiv 


= = 


. —  « _ : tinot edz 


- 


=e Lan WY A ib 
avr nt aunty any | sursaey i ‘k 
A _ sine ak xt omnis odt sd tie sonedens Sto | 
| Zz | o> Pere uae WT. 
one steams <>. wan ae 
} aes ei ses ao 7 


log 


Rico, cr-ex 19987 


ANGUS, STONEHOUSE & CO. LTD. We) cques 


TORONTO, ONTARIO 


MR, JACQUES: Thank you. 

THE CHAIRMAN: Are there any further 
questions to Captain Rico? 

COMMISSIONER SMITH: My Lord, I would 
like to ask the witness a question or two. 


Captain, in your evidence you used the 


expression -- and stop me and correct me if I am 
misquoting you -- "Compulsory pilotage implies ships! 
safety." I understood you to use that expression. 


Is that correct? 

A. Yes, I used that expression. 

Q. Now, I come to this: We have 
got some evidence before the Commission that the 
primary purpose of pilotage is safety; some say 
maneuverability; some say convenience; others say 
it is a rest period for the Master; and so on, 

I would like to ask you what, in your opinion, the 
primary purpose of pilotage is? 

THE WITNESS: Pilotage gets to be 
more human than mechanical, When you are entering an 
area of doubt, or unknown, you seek some guidance. 

A master mariner from the oceans, from all the nations 
that enter, or is about to enter, an unknown body 

of water, or a port, canal, channel, probably will 

go to his noone and see if pilotage is available in 
this particular area, and his reasons, I imagine, are 
for the safe conduct of his ship through an area he 

is unfamiliar with. I suppose that pilotage is 


based on that factor. I imagine that if pilotage is 
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not available and he must take his ship through a body 
of water with which he is unfamiliar he might resort 
to a prayer. 

COMMISSIONER SMITH: I understand you 
to mean that it might safety in one circumstance and 
convenience in another? 


THE WITNESS: No, I don't mean it as 


a matter of convenience, I would predicate my 
Statement on -- if I were more learned I would try to 
find a better word than "safety" -- but safety -- 


not only the ship's safety, but life and property -- 
both of them, 

COMMISSIONER SMITH: One other question: 
In your evidence and also in your brief and re- 
commendations 3, 4, 5, 6, 8 and others, and in some 
of your testimony you mentioned in a fringe sort of 
way recommendations that you had in mind which might 
improve the pilotage in the administrative sense and 
in other respects as well not only on the lower level 
of the administration but also, I think, going a little 
bit higher up in the echelon, 

Now, I would like to ask you if your 
organization, or you yourself, have considered any 
recommendations leading to the improvement of the 
higher level aspect of the international pilotage in 
the locks and canals and connecting channels and on 
the Great Lakes -- recommendations that would be 
necessary to present to the high level of gcvernment 
in both countries? Has your organization thought of 


recommending any changes or any formulae which would 
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improve international pilotage as such in the two 
countries? 

THE WITNESS: Your Honour, Domelicve in 
my notes here I have had a brief and outline made as 
presented to the administration in Vashington about our 
opinions on pilotage and what portions of pilotage we 
felt, after having experience Since 1961, 1962 and 1963 
ang now into 1964 -- what we thought in 1961 in the 
hearings that were held previous to the inception of 
pilotage, and what we thought were good regulations, 
or proper regulations, after having had the chance to 
put them into practice, didn't materialize to the 
extent that we thought they would; so, from time to time 
instead of trying to give our opinion of how the 
government shouid run pilotage we have taken those 
portions of the regulations that we felt were more 
immediately needed -- needed more immediate attention -- 
and submitted our proposals as to how the regulations 


Should be read. 
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I can give you Be example now, namely 

a sort of little running feud we have with the 
Administrator in Washington. I don't know if I 
am allowed to say this, The point is our applicant 
training program was rather severe at the outset 
of pilotage in our estimation. Now. At that time 
Lt seemed adequate, but now after we have reviewed 
our stand on that one particular phase of pilotage 
our demands for applicant pilots seemed a little 
high, Great Lakes pilots are becoming more and 
more extinct, There is no training. There is not 
any place where these people can beccme trainees 
any more to write for first class pilot's licence, 
The Great Lakes fleets that we had our experiences 
in are slowly diminishing, and on the American side 
it has really gone down drastically so that what we 
thought was a large reservoir or pool where we 
could get pilots is being slowly siphoned off. So 
our outlook now on the applicant training program 
is that we start developing our own and try to get 
some training program from our own and develop our 
own pilots rather than going out in the field and 
choosing pilots which are becoming less and less 
all the time. 

COMMISSIONER SMITH: Would those submissions 
and recommendations made to your government be of a 
confidential nature? 

THE WITNESS: No, no, 

COMMISSIONER SMITH: We could have those? 


THE WITNESS: I would be 
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delighted to give them to you. I don't have them 
with me, but could I mail them to you? 
COMMISSIONER SMITH: Yes, I think so, 

THE CHAIRMAN: We will give them 
a number right now, 

THE SECRETARY: Number 1379. 

MR, LALONDE: What would be the 
CLitle-of the exhibilt? 

MR, JACQUES: Would you describe 
what you are going to file with the Commission? 

THE WITNESS: We would 
call this an applicant training program, to revamp 


our applicant training program. 


---EXHIBIT NO, 1379 - Documents concerning 
(To be submitted) revamping of applicant 
training program 


MR, JACQUES: This answers one 
question which I was going to ask and which I had 
forgotten, Further to Mr. Smith's first question 
you said, and I quote, "the Master who enters an 
unknown body of water". This is one case which 
happens. We know that. The result of a case 
of a Master who has been to a port several times 
a year, Would your answer be the same in that 
particular case as it was in the first case, the 
case of a Master who enters an unknown body of 
water? 

THE ‘WITNESS : In a broad 
sense it would always become an unknown body of 


water to him in this respect that because of the 
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many, many ports in the world and because of the 
fact that a Master now not only becomes a mariner, 
but it seems that in the economic picture of the 
world today a Master of a ship is a mariner probably 
second at times ,and more of a business agent for 
the ship owner. He has so many complex problems 
about getting the ship into a berth or adjusting 
himself to respective cargoes and working on this 
phase of his business, because after all the ship 
makes money. Without it he does not have a job. 
Well, it seems to be a tendency more to 
watch his business and less to take care of 
navigation of the ship, that if he had to go and 
memorize and learn all the buoyage system and the 
currents and tides and things of particular specific 
incidence in each port that he goes into, he would 
never have a chance to do a job. 

MR, JACQUES: Let us take the 
case of a Master who is employed on a regular line 
calling into -- I don't know -- name whatever port. 

THE WITNESS: . Let's take the 
Manchester liners who ply into Duluth regularly. 
Manchester commerce, They call for a pilot every 
time they come. 

MR, JACQUES: I am sure they do, 
but do you think that the Master after having made 
several trips, and you admitted that even though 
you had been away or you might be away from the 
Soo River for a whole year, that it would not 


present any problem to you, 
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THE WITNESS: Well, this is 
competence, I won't profess a man's competence, 
Prreruse “v0 do” that, 

MR, JACQUES: Thank you. Who 
would be in a better position to explain the 
American waiver procedure, you or Mr. Kuefner? 

THE WITNESS: M.. Kuefner. 

MR. JACQUES: Do you know if 


there is any pilotage done by pilots who are not 


registered? 

THE WITNESS: Yes. 

MR, JACQUES: In the American 
waters? 

THE WITNESS: Yes. 

MR, JACQUES: Where? 

THE WITNESS: Bay City and 
Chicago, 


MR, JACQUES: I see, Would you 
know about Chicago? Would you know how many pilots 
they have? 

THE WITNESS: I don't have names 
or particulars with me, but in our official log book 
in the office, pilots who come in from time to time, 
and if you would accept this after I get back, I 
can give you more particulars. I ican do that:. 

MR, JACQUES: Yes, I would be 
pleased if you would prepare something on port 
pilotage done by non-registered pilots in the States, 

THE WITNESS: I am not’ 


thoroughly familiar with what their operation is, 
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but I have been told by my pilots in my district 
that these pilots have been doing work in these 
two areas that I mentioned. 

MR, JACQUES: Whatever information 
you have available. 

THE WITNESS: All right. 

MR, JACQUES: And they will be 
given Exhibit No. 1360, a statement with respect 
to port pilotage done in District No. 3 by non- 
registered pilots. 

THE SECRETARY: Number 1380, 

MR, LALONDE: We have just given 
a number to this matter here, and I am advised by 
the Administrator that the association does not have 
specific facts or events to report. 

THE WITNESS: I have them, 

MR. LALONDE: Do you have? 

THE WITNESS: Yes. 

MR. LALONDE: We will file 
whatever statement is available. 


THE CHAIRMAN: That is all right. 


~--EXHIBIT NO, 1380 - Statement regarding 
(To be produced) pilotage work being done 
by non-registered pilots 


MR, BRISSET: Captain, are you 
aware of the proposal of the Coase quard to change 
the Great Lakes rules of the road and pattern them 
after the international rules of the road? 


THE WITNESS: I was not aware 
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that the Coast Guard was following this matter, no, 
I was aware that there were portions that they 
would like to change, but as far as totally, no, 

I was not aware that they were totally changing 
them. 

MR, BRISSET: Could that possibly 
be the source of your disagreement with the Adminis- 
trator in respect of your training program in the 
sense that the Administrator feels that new pilots 
on the lakes should be more likely found amongst 
people having sea experience? 

THE WITNESS: He has mentioned 
that, yes. 

MR. BRISSET: In other words, 
the Administrator is favouring as pilot material 
applicants or candidates whose experience is not 
only restricted to the lakes but have had experience 
on the ocean, handling ocean vessels? 

THE WITNESS: It would seem that 
his intent is to bring people from the coastal areas 
or the ocean areas and bring them in the Great Lakes 
for training, not because they are licensed for this 
particular area, 

MR, BRISSET: But because of their 
general experience in handling ocean vessels and 
general experience at sea? Coastal or otherwise? 

THE WITNESS: I question the 
handling part of it. 

MR. BRISSET: I am just trying to 


find out what is the area of disagreement between 
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your association and the Administrator on the 
training scheme. If I have not put it properly, 
I would like you to correct me, 

MR, LALONDE: I submit my friend 
is submitting to the witness what is in the mind of 
the Administrator in Washington, and I think that 
the witness is not in a very good position to answer 
that. 

MR. BRISSET: Well, either the 
witness knows or he does not. He can tell me. 

THE WITNESS: I would prefer to 
say that I don't know what this man has in mind, 

MR, BRISSET: Is that area of 
disagreement covered in the documents you were 
going to produce as Exhibit No. 1379? Is that what 
you intended to produce? 

THE WITNESS: In 1379? And 1379 
represents? 

THE SECRETARY: Concerning the 
pilot training program. 

THE WITNESS: There was a portion 
in there that led us to believe that there was 
personnel on the Great Lakes who have been used 
and could be chosen to become pilots on the Great 
Lakes. 

MR, BRISSET: I thought if I was 
not mistaken what you intended to produce was a 
document or documents that included negotiations 
or correspondence with the Administrator. 


THE WITNESS: This can be done too, 
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MR, BRISSET: Would you do that? 

THE WITNESS: Yes, I shall. 

MR, JACQUES: Captain, I am 
sorry to go back, but I would like you to read from 
the stenographic transcript of the proceedings on 
the proposed amendments to Great Lakes pilotage 
regulations held in Detroit, Michigan, on April 
13, 1964, Volume I, starting at the bottom of page 
31, and if you would read about half way down page 
32, please, That is the evidence which you gave at 
that hearing. 

THE WITNESS: Start here? 

MR, JACQUES: Yes. 

THE WITNESS: Captain -- 

MR, JACQUES: No, you don't have 
to read it aloud. Just so that you can refresh 
your memory. 

THE WITNESS: Yes. 

MR, JACQUES: Page 32 contains 
the following statement in the form of an answer, 
and I quote: 

"Captain Rico: That was in Chicago. 
Chicago harbour pilots. We made the 
commitment with them the following year." 
Would you explain what year you refer to and what 
commitment was made with the Chicago harbour pilots? 

THE WITNESS: In 1961 the Chicago 
harbour pilots had been in existence I believe for 
quite a few years, To be exact, I don't know, but 


I do know that they were in existence in 1959 and 
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1960, and handled considerable traffic and probably 
all the traffic in the Chicago area. 

In 1961 when the pilots became registered, 

Meschter in Washington excluded the Chicago river 
pilots -- or the harbour pilots. In 1961 when it 
was compulsory pilotage, the Chicago harbour pilots 
still continued to pilot in the Chicago area although 
they were not registered. 

In order for us to become engaged or take 
part as was our just due in the Chicago area, we 
went down and made a deal with the Chicago harbour 
pilots to use their pilot boat and their despatching 
station because when a ship required a B certificate - 
or had a B certificate, they would use Chicago 
harbour pilots, but when they had no B then they 
would call us. 

Well, this wasn't too good for us because 
we would sit on the beach and wait for a move in 
the area, and these pilots were working and we were 
not working. Now, I don't know where the responsi- 
bility lies, but if we were to have pilotage in the 
lake area, and this was part of our district along 
with District 2, then we assumed we would get all 
the work in the Chicago area, but this did not 
materialize so it comes back to the same old thing, 
if you can't lick them, you join them, so we joined 
forces with District 2, and it was District 2, 
District 3 and the Chicago harbour pilots, and we 
made a deal we would use their boat facilities, 
pilot boats, and despatching facilities, for a 


period of one year. 
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MR. JACQUES: In return for 
what? 

THE WITNESS: In return for 
nothing. Just cooperated with them, 

MR. JACQUES: But they were 
allowed -- 

THE WITNESS: They were allowed 
to pilot, and Meschter knew this too. 

MR. JACQUES: And this is the 
commitment to which you referred? 

THE WITNESS: That is right. 

He made the statement to me that there isn't any 
pilotage done -- there was never any pilotage 
done other than by registered pilots, 

MR, JACQUES: That is correct. 

THE WITNESS: But that was done 
imATO62% 

MR, JACQUES: Thank you. 

MR, BRISSET: Are you quite 
certain of what you say now? My understanding 
was that in Chicago now only registered pilots do 
piloting while the former harbour pilots provide 
the facilities of the boat. > 

THE WITNESS: No, they don't do 
that now. That was only -- we made a deal with 
them for one year, 

MR, BRISSET: What is the situation 
now? 

THE WITNESS: The situation now 


is not so good in my estimation. The despatching 
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is being handled by Great Lakes Towing. Example 
one, if you used two tugs, the tug will take you 
and anchor the pilot boat. If you don't use any 
tugs you have no pilot boat. You have to go and 
ask the grocery man or get someone to take you out 
to the ship. It is a very odd situation, It 
seems to be too much of a conflict of interest. 

Pilotage should be divorced completely 
from all phases of marine industry. It should be 
alone, 

MR. BRISSET; Who is doing 
pilotage in the harbour of Chicago now? Your 
association? 

THE WITNESS: Part of our 
association and part of District 2. 

MR. BRISSET: But no harbour 
pilots unregistered? 

THE WITNESS: I have a slip 
Signed by one of our pilots stating that the tug 
men are doing some of the piloting occasionally. 

MR, BRISSET: Without the 
assistance of a registered pilot of your association 
or of No, 2 district? Is that what you mean? 

THE WITNESS: That is what he 
means, yes, 

MR. BRISSET: Therefore they 
are not law abiding citizens as I understand. 

THE WITNESS: There is no 
compulsory pilotage in Chicago. 

MR, BRISSET: But these harbour 
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pilots of whom you speak are not registered pilots? 
THE WITNESS: No, they are not 


registered pilots, Neither is the one in Bay City. 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. Did your association participate in any 
way in the drafting of the various regulations 
applicable on the Great Lakes? 

A. Yes, I believe we were instrumental in them. 

Q. Did you appear before the various commit- 
tees set up to investigate Great Lakes pilotage prior 
to the adoption of public law 86? 

A. Yes, I believe -- I wasn't present at 
that particular meeting, but there was one set up 
prior to the inception of the law, and I believe it 
was in 1960, in November. 

Q. But you do not recall what transpired? 

A. We might have some briefs still on that, 
but that would be our counsel, Mr. Fredin and one 
of our retired pilots who appeared before the 
committee, the Senate Committee. Senator Magnesson 


I believe was the head of the committee. 
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(Jacques) 


ee Q. So anything that was done would appear in 
the records of the Senate Committees? 

A. Iam sure it would, yes. I think I read 
the transcript. 

MR. LALONDE: We have that already filed 
here, 
BY MR. JACQUES: 

Q. After the law had been adopted where 
you make any representation with respect to port 
pilotage allowing non-registered pilots to keep 
on piloting in whatever ports they were doing it 
before? 

A. Only in that instance in Chicago. 

Q. Only in that instance? 

Avr LOB. 

Q. And have you made representation with 
respect to port pilotage in Toronto and Hamilton? 

A. Ido not know if we did, but I know we 
made the comparison with Washington. 

MR, JACQUES: I see. Thank you. 

CAPTAIN SLOCOMBE: May I ask one question, 
My Lord? 

THE CHAIRMAN: Yes, Captain Slocombe. 

CAPTAIN SLOCOMBE: With the change of 
Subject. 

Captain Rico, you said you had a first- 
class pilot's licence issued by the coast guard? 

THE WITNESS: Yes. 

CAPTAIN SLOCOMBE: This pilot's licence 
enables you to act as first mate or master or --- 


THE WITNESS: No. Our licence reads 
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(Jacques) 


"Master of any gross tons on steam and motor" and 
also "first class pilot", 

CAPTAIN SLOCOMBE: That first-class 
pilot's licence would be valid on any part of a lake, 
is this richt? 

THE WITNESS: First-class pilot's is 
only valid for that area for which you write. There 
are a minimum number of trips that you must make 
over the route in order to write for a first-class 
pilot's licence. 

CAPTAIN SLOCOMBE: Yes. My question is, 
had you been into every port in the area for which 
your licence was issued? 

THE WITNESS: I am entitled to go to 
every port on the Great Lakes and I have not been 
in every port on the Great Lakes. 

CAPTAIN SLOCOMBE: That is what I wanted 
to establish, yes. 

THE CHAIRMAN: You had not been prior 
to being granted the licence or the certificate? 

THE WITNESS: Would you mind repeating 
that, please? 

THE CHAIRMAN: You had not been at the 
time you were granted, or you have not been since? 

THE WITNESS: Prior to the time I was 
granted. 

BY MR. JACQUES: 

Q@. So I take it then that if you were master 
coastwise vessel enrolled -- I believe they call them? 
ne ese 


Q. You would be entitled to ply up and down 
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piace salen Rico 20004 
(Jacques) 
the Great Lakes anywhere without a CLIC? 
A. Well, I am a pilot; we are DiLocs. 
Q. Oh, yes, but if you were not a pilot -- 
Say tomorrow we quit pilotage? 
A, No; I could not; If I was master then 


I could not be the pilot unless it was endorsed on 
my certificate, 

Q. Well, it is endorsed on your certificate? 

A, Yes; It'ts, 

Q. So, with your present certificate, if you 
were to obtain a job as a master on a U.S. lake ship, 
or a Canadian lake ship, for that matter, you would 
be entitled to ply anywhere in the lakes without 
being obliged to take a pilot on board? 

THE CHAIRMAN: A licensed --- 
BY MR. JACQUES: 

Q. A registered pilot. 

A. The law reads in the United States that 
it excludes all laxer-type ships, either Canadian 
or American flag, which are not required to take 
pilots owing to the fact that they carry four pilots 
on the ship. 

Q. So you would be entitled to sail anywhere 
on the Lakes without a pilot? 

A, ves, sir, 

THE CHAIRMAN: Yes, Mr. Lalonde? 

MR, LALONDE: I do not know whether 
it is my turn now, I have only one question. 

Captain Rico, you have heard of a 


Suggestion that in spite of having parity all over the 
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Lakes between Canadian and American pilots, they 
would divide the Lakes in two sections, one that 
would be exclusively Canadian and would go as far 
as Port Colborne, if I remember well, and the other 
one which would be exclusively American and where 
there would be exclusively American pilots, both in 
American and Canadian ports except for the Lakehead. 

Do you have any views about a 
Suggestion like that one? 

THE WITNESS: Well, we have our 
pools, Captain Malette is a member of our pool. 
I see no reason to differentiate between a Canadian 
pilot or an American pilot. The only people who 
differentiate between the two pilots are not the 
pilots themselves. It is our governments. We 
have one government which says they must be civil 
servants and the other one says it must be on a free 
enterprise basis. This is inconceivable. If two 
governments cannot make up their minds as to what 
they want from a pilot, how do they expect the pilot 
to make up his own mind? 

MR. JACQUES: I would not say it 
is inconceivable. It is rather usual. 

THE WITNESS: I did not mean to be 
insulting. No, I want to work for Sid Malette. I 
want to be on the same rating as him, We do the 
same kind of work; we share the same kind of grief. 
I do not want it separated. I cannot see how you can. 

THE CHAIRMAN: Are there any further 


questions of Captain Rico? 
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Thank you very much, Captain. 

THE WITNESS: Thank you very much, 
I appreciate your letting me speak my piece. 

THE CHAIRMAN: We learned quite a 


bit. Thank you very much also for that. 


---The witness withdrew. 


EUGENE A, KUEFNER, Sworn 


THE SECRETARY: Give your full 
name, please. 

THE WITNESS: Eugene A, Kuefner. 

I would like to make one comment before 

I start -- a comment of appreciation for being 
invited here and an understanding that in giving 
statistics and figures it is sometimes difficult 
to prevent it sounding as though we are actually 
trying to create a disturbance between one group 
and another. We offer these in the spirit of 
helpfulness and hope that they will be considered 
such and not an attempt on our part to point the 
finger, so to speak, at anyone. 


THE CHAIRMAN: Thank you very much, 


DIRECT EXAMINATION BY MR, LALONDE: 
Q. Would you give us your age? 
fe Dis 


Q. What is your present occupation? 
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(Lalonde ) 
A. I am the business manager or administrator 


of the Lake Superior Pilotage Association. 
Q. Since when have you occupied that function? 
A, Since February 15, 1963. 
Q. Will you give us your previous experience 


to that appointment? 


A, How many years prior to that would you 
like to go? 
Q. Experience which will be somewhat relevant, 


which will give us a picture of your background for 
that job? 
A. Perhaps the last five years in New York 

and then the ten years in Duluth. The last five 

years in New York were spent as a publishing consultant 

Part of that time I was circulation director of 

Look magazine. Working in the newspaper in Des Moins 

I had opened my own business as a publishing consultant 

and kept that business for five years. I thought 

that New York city was not my opinion of a proper 

place to raise the four children we had. We thought 

they should enjoy the outdoors and the joy of outdoor 

living, and many other reasons, so we moved to Duluth. 
In coming te Duluth <- prior to coming 

there I published my own, I had a small magazine of 

my own which I still publish annually. If you 

will forgive my appearance in some areas, itis a 

magazine on diets. It is now a matter of a hobby 

rather than much of a money-making proposition, It 

is a great deal of fun and you do get much satisfaction 


in helping people. 
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(Lalonde) 


I had that magazine when arriving 
in Duluth. I knew no one, It was just the area 
we wanted to live, with the good educational 
facilities, nice people, and so on and so forth. 

I started in Duluth just putting out this magazine 
and making sufficient money to live on, but finding 
life very dull because it only took about an hour 
every day, I could not stand the inactivity, so I 
approached the only publisher in Duluth, who was a 
business paper publisher, and asked if he had some 
part time work, 

To shorten it, I worked full time 
for him for about nine years as the treasurer and 
general manager. It was the Davidson Publishing 
Company at one time and then the last three years 
it was the Ojibway Press. We published 12 to 20 
business publications, had a printing plant and a 
photo engraving plant, and during that time I was 
treasurer and general manager of the company. When 
I started we had a business total of about $250,000. 
When I left we were deine between five and six million, 

The work was very demanding in time 
and energy. I felt that I would prefer to get away 
from the nervous pressure, so I left there the first 
of January of last year and wanted to take a six 
months rest period and then start off on something 
else. In the meantime the pilotage administration 
contacted me, their attorney, and asked if I would 
come in and set up the organization -- set up the 


set of books operating as business manager /administrato . 


at P “3 _ ob ro 
| ase | 
< / Lait 


° ad 


‘sin an “ a #¢ id 
asad te Mode ket 7 
vay ef dite Lam 6 
. sew new Latu fol ab aed 
‘ve haloes bon an @8 boise Rene 
aor; Lie) Gres D af ym ya tea » | t | 
has “shuaneny ont de at59y ‘enia, sted i a . 2 " 
eee coepeetste ew ar! Seeded names PS 
eteey heel suet ate ene heaal aint 4! envy’ Pe phew 
ot at Gf tenelitng of dacet YRC TY ede aide | 
e tnn itwke patient gibkd eGGEte tava svete jot 
air toms? 2E0t settee? bas 4 onalq sntverms O90 it 
ve | yabgate he  ageiene! fewtion bee sashes Sal Ney 
DGD OE dyad: “te tated: seontaud & bat gw Dacnate T 
etphis whe bee awit usemsed gntad erow an welt now 
mai! az: sat snanee we ew ‘Wicw-ad? 7 | is | 
bel ews Jez 9 ta bivew Doradt ater I perso furs 
| ents ate wands Tied Tem: ypputter wy wuborsH and non * 
| Zin a ola? of totes beh ey sear te crinntieenl 30 
Satnteqos ne 2% sunita aad Sau Belsod Jeet adttacn 
ngberda! nem ayetnL Taare, wp lseie a wis it sents 
Brew Dw hia baw’ Ltewrodds chong Je Betostaes 


= 
~- 


7 28 GB Eo & 


“—_ 
eo *. 
oa 6a —— a 


| Sd que Jee =~ noftesringae and qe ae bite at oan’ 
Snuses elapse’ “ae.anee enontagd se anldeteqo atest to tes 


20009 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Kuefner dir ex 
3 ° 
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It sounded like it would be a great deal of 
interesting work and in my opinion fun. I have 
been there since. 

Q. What are your main functions as business 
manager of the Association? 

A. It is my duty to do all of the 
administration work, That means the despatching, 
the bookkeeping, the servicing, preparing of reports 
that are required to both the Canadian and the U.S. 
governments, the D.0O.T., and the Great Lakes Pilotage 
Administration, 

Q. Do you have any employees working for you? 

A. We have one full-time despatcher in Duluth, 
one part time stenographer. We have two other 
despatchers but they are on a contractual basis 
and not on the actual payroll. 

Q. What contractors are they? 

A, We have a despatcher at Detour to handle 
despatching on the St. Lawrence River. We also have 
a despatcher at Fort William/Port Arthur to handle 
the despatching there. Then of course I presume 
you would have to consider as an employee of the 
corporation allof the pilots. 

Q. Yes, we will come to that. You are 
responsible for all the despatching. Are the 
despatchers at Fort William/Port Arthur and at 
Detour responsible to you? 

A. That is right. 

Q. They keep in touch with you or you keep 


in touch with them regularly -- or how do you proceed? 
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TORONTO, ONTARIO Kuefner, dir. ex 
(Lalonde) 
A, We have a routine procedure set up whereby 


we have twice daily contact with the despatcher at 
Sault Ste, Marie, actually at Detour, handling the 
despatching of the pilots stationed on the St, Mary's 
River. 
are 
There/ occasions when it is necessary 
to be in contact three or four times a day, or during 
the evening. In other words, whenever the traffic 
demands are such that additional information is 
necessary, the despatcher contacts us, or we contact 
the despatcher. But on the average I suppose it 
would be between two and three times daily seven 
days a week, 
At Fort William we have a similar 

Situation, but the traffic is much lighter. We have 
an arrangement there whereby the despatcher, Elliot 
Dawson, contacts us and keeps us constantly aware of 
the ships expected in the harbour, those that are in or 
are expected in within a very short time, perhaps 
24 hours, the movement of the ships from one docking 
area to another, the requirements and his requirements 
for pilots. We are constantly advised by telephone 
between Fort William and Duluth in that area of 
Operation, 

Q. What about pilot boats in your district? 

A. We have contractual arrangements with 
pilot boats at Detour and Gros Cap. 

Q. And I understand that in that case the 
cost of that pilot boat is deducted from the fee to 
the ship? That is, you have a total of $200 fee ana 
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you pay the pilot boat out of that fee? 

rN Yes. We charge $200 for the U.S. pilot 
and $185 for the Canadian pilot, and from that sum 
we must deduct the cost of the pilot boats, $25 at 
Brimley and $18 at Detour. 

We also have an arrangement with 
Elliot Dawson at Fort William for the use of his 
pilot boat and he charges $20 for the use of that. 
There are two principal pilot boat operators in 
Duluth, We use those operators as they are needed, 
and their charge is $18, 

Q. I see, and the charges for the pilot 
boats at Duluth and the Lakehead is that paid by the 
ship? 

A. Those are additional charges to the ship. 
There is a sharp differentiation that should be made 
between them, In the Sault Ste. Marie area, the 
pilot boat charges are part of the $200 fee we 
collect, whereas in Fort William/Port Arthur and 
in Duluth they are additional charges over and 
beyond the pilotage fees. 

Q. I presume that you are also responsible 
for the collection of pilotage fees and distribution 
among pilots; that is part of your responsibility? 

A. Yes, that is part of the accounting area. 

Q. Captain Rico mentioned that you have 
in your district working rules...I am showing you 
a document entitled Lake Superior Pilots! Association 
Inc. Working Rules as Amended March 24, 1964, bearing 


the names of 13 American pilots? 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Kuefner, dir. ex, 
(Lalonde) 

Aly Yes, 

Q. Are these rules those presently in effect? 


A. They are. 
MR, LALONDE: I would like, My 
Lord, to file this document as part of Exhibit No. 
1088, We already have as Exhibit No. 1088 excerpts 
from these working rules and this would be the 


complete set. 


---ADDITION TO EXHIBIT NO, 1088: Lake Superior Pilots! 
Association, Inc. 
Working Rules as 
Amended March 24, 
1964. 
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(Lalonde) 


Q. Now, Captain Rico gave evidence that you 
have four operating areas -- that is, the Sault 
Ste. Marie and St. Mary's River, the Duluth-Superior 
harbour, the Fort William-Prince Arthur harbour and 
the general pilotage pool, -- 

A Yes, 

Q. -- members of which are served 
at the order of the despatcher? 

A. Yes. 

Q. And Captain Rico explained how the pilots 
are selected for these four areas on the basis of 
seniority. Would you explain further how you 
operate the system during the course of the season -- 
how your men operate and how they are transferred, 
how they change their operating centres once in a 
while and what are the reasons for this system? 

A. Perhaps I can take Duluth as an example, 
because the same will apply to all areas. Let us 
use Duluth as an example. 

In our despatching work we keep two 
rosters, one which we term an in-district or harbour 
pilot roster and the other the trans-lake roster. 
The in-district roster is the one which includes 
the three met. assigned to the Duluth area at the 
beginning of this season plus any pilot who comes 
into the Duluth harbour on what we term a trans- 
lake ship -- one coming usually either from the 
Sault River or Fort William. Our regulations are 
that any man entering the Duluth harbour -- any 


pilot -- is to be placed on the roster that we 
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Operate in Duluth; and that is not just Duluth; 
that is in all the other areas here. 

As an example, this Captain Hanrahan, 
one of your Canadian pilots, brings a ship from 
the St. Mary's River to Duluth; when he docks this 
ship in Duluth he immediately goes on our in-district 
or harbour roster, He then takes his turn on that 
roster so long as he is in the port. When he leaves 
our port, of course, his name is removed from the 
roster. He also goes on the trans-lake roster -- 
what we term the trans-lake roster -- which is ships 
transiting the lake. If there is a pilot in the 
St. Mary's River he is automatically given the first 
opportunity to leave the port to get back to his 
assigned area. At this point, if he is in the St. 
Mary's River area and he is at Duluth he would get 
the first ship out of Duluth to get back to his 
assigned area. If he were a trans-lake pilot and 
not assigned specifically he would go on what we 
term our trans-lake roster and he would go to the 
bottom of the trans-lake roster if there were 
other trans-lake pilots in port and take his turn 
as the ships left. He would be assigned a trans- 
lake ship prior to the assignment of a trans-lake 
ship to a man who had been assigned to Duluth, 

The rosters are kept daily. We are very 
complete, in our opinion. We keep the time, the 
date, as well as the hour and minute the man gets 
into our port. We show the date and the time he 


is assigned any ship regardless of whether it is 
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an in-district cr harbour move or a trans-lake 
move, We get the date and the time we receive 
the order. We get the name of the agent and the 
name of the ship, the time of the expected 
departure; the time of the day that we advise the 
pilot of the ship to take the ship out of the 
harbour. We show whether or not the ship has a 

B certificate. We show whether or not the 
invoice has been filled in, or actually whether 
or not the source form has been received covering 
that move. In this way we know that the pilot 
cannot make the move and not turn in the source 
form. We keep records of all of that. Wwe keep 

a record for every pilot placed on these two 
rosters. 

We have one further need. We, on 
occasion, will have a call from the Sault, or 
from Fort William-Prince Arthur, stating that they 
need a trans-lake pilot and one is not available. 
If we have that call we then will send the top 
man on the trans-lake roster to the area of 
assignment. If it is to Fort William we will 
send him to Fort William-Port Arthur to take that 
ship down the lake. This often happens when you 
have two, three or four ships at the harbour and 
we may have a man stationed there, That man will 
take the ship out, but before the day is past we 
try to have another man out there for harbour moves; 
so that we move those men from wherever we have 


pilots available, that are not actually at work. 
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In this way we try to keep every territory covered. 
We try to anticipate the moves and needs of pilots 
by getting from the agent the complete list of all 
the ships that are expected in the harbour and 

the approximate date they are expected in the 
harbour; as soon as a ship gets into the harbour 

we find out from the agent the elevators that that 
ship will move to during its stay and the approximate 
date at which the ship is to move; so that we have 
in our draft at all times an anticipated schedule 
for the movement of that ship while in our territory. 
In this way we can anticipate the need for pilots, 
and we are rather proud in this connection. Just 
as an example, through the entire year to date we 
have requested only one waiver through the St. 
Mary's River. We have requested not more than six 
in total for the entire district; and if you are 
aware of the requests from some other areas, this 

is outstanding, considering that the volume is 
actually up about 40 per cent, I believe, this year, 
in our district; and we don't have an increase in 
pilots, nor do we have an increase in the staff. 

Q. What are the main advantages in having 
the operating areas as you have set them up, from 
an administrative viewpoint? Are there advantages, 
or =- 

A. There are many advantages, and they are 
principally advantages to the ship owner in saving 


him very substantial amounts of money. 
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Just as an example, we have approximately 
six men stationed at St. Mary's River, and there 
are times when you get no more than an hour's notice 
for the need of a pilot, That ship will be an 
hour out of Detour and will radio you stating that 
they need a pilot. If we did not have a complement 
of men stationed at the Sault it would mean, if we 
had a single roster for the entire territory, 
which is not workable, actually -- in theory it 
sounds fine, but in actual practise it is not 
workable -- but having been notified then we can 
give the ship immediate service even although we 
may only have an hour's notice; and if we did not 
have these men stationed properly and were sending 
them from Detroit it would mean the ship would be 
held up or would have to wait until the pilot flew 
up from Detroit to the Sault, and the cost of his 
flying in there would be borne by the ship; and the 
delay, of course, is extremely expensive for a ship. 
We eliminate that by having the men stationed at 
various areas, and trying to anticipate traffic 
and keep them there at all times, 

Q. So you say that this system is of benefit 
to the ship owners so far as costs and travelling 
expenses are concerned? 

A. Very much; it also allows us to operate 
the territory with fewer pilots; fewer pilots because 
we will be able to work and not spend the time in 
what we term dry travel by train or plane or bus. 

The known seasonal demands are vitally 


important in this area. I think Captain Rico 
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mentioned the needs for the balance of the season, 
If those are not properly handled we will not have 
pilots available and a chaotic situation will 
develop. 

Q. Now, Captain Rico explained how the 
System was established for the American pilots. Did 
you have complaints from Canadian pilots with regard 
to discrimination in despatching, or discrimination 
in earnings and that type of problem? 

A To the best of my knowledge we have not 
received a complaint from a Canadian pilot regarding 
despatching, or any other part of our operation, nor 
have we received complaints from any agents who, of 
course, we must please. To the best of my knowledge 
the agents are quite happy and satisfied. Our 
complaints are not coming from those areas. 

Q. Then, where are they coming from? Did 
you receive complaints from the Department of 
Transport? 

de Yes, we did, indirectly. 

Q. What do you mean by "indirectly"? 

A. We are not allowed to contact the 
Department of Transport, so any information we get 
must be relayed to us by Washington. 

Q. And what complaint did you receive through 
Washington? 

A. I think, perhaps, you can put that in the 
plural and make it much more accurate. Currently, 

I think the latest complaintwe have received is one 


in which we have to assume that the Department of 
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Transport is insisting upon equal participation -- 
I believe that is the one thing they use -- equal 
participation in all areas of pilotage, as well as 
in financial participation, 

Q. Yes. 

A. They state that equal participation is 
wanted -- is demanded, really -- or is required, 
and we find that it is only required in Duluth, 
and we have been instructed to see that Canadian 
pilots participate equally in pilotage in Duluth. 
Why it should be in Duluth and not in the entire 
territory is difficult to understand. I think it 
is a matter of having lost something in the trans- 
lation of the meaning of letters between the 
Department of Transport and Washington and our 
association; but, nevertheless, it requires that 
we give equal participation in Duluth but doesn't 
mention any other areas. Therefore, in our opinion 
it appears that they are telling us that we must 
do one thing and then asking us to do something else. 

Equal participation is not possible under 
any sense because for equal participation in 
District 3, or in the entire areas. served by 
District 3, we would have to have pilots in multiples 
of sixteen so that each man would have the same 
number of trips to Bay City or to Fort William or 
any other pilotage area, and not only would they 
have to be multiples of sixteen but they would have 
to have the same number of duties involved and the 


same number of moves; and that is impossible. 
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Q. Could it not mean simply that they want 
to have a single roster where everybody would be 
located anywhere in the district in his turn? 

A. That has been mentioned to us several 
times, and it seems to be the idea that we have 
one roster for the entire area, If we get one 
roster for the entire area we would, of course, 
have to have all the pilots at that base regardless 
of where the base might be. If we kept all the 
pilots at one base, in order to maintain one roster 
for the entire area -- you see, the time element 
is very vital. If we have two men checking in at 
ten o'clock and one at 10:10 we must know that so 
as to determine when they take over; and if we 
kept one roster and had one tour de roll it 
would mean keeping a pilot -- assuming it was 
Duluth, then if the pilot was needed at Detour 
you would have to send him there -- whoever was 
top of that list, at the ship's expense, and really 
at the pilot's expense, too, because he would have 
to spend so much time in travelling, and we would 
have to send the top man. If we couldn't keep 
a man stationed in the various areas it would be 
of no value to anticipate these moves, because we 
must know, if we are going to keep a tour de roll 
roster, the exact times and dates that these men 
complete their assignments, 

I hesitate to be quite that blunt, because 
it appears as though we are pointing at someone as 


doing things that are out of line, and that is not 
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in my mind, but I am only trying to show the 
difficulty that would be involved, and I am doing 
it with the hope that some changes perhaps could 
be made by which the pilotage would be more 
effective and more efficient. 

Q. Now, I see you have a provision in your 
working rules about rates of compensation, and there 
are certain fees allocated for different types of 
work, Would you tell me what these figures at 
page S refer to? 

A. We will take them from the beginning -- 
"(a) For transit on St. Mary's River, including 
Detour to Sault Ste. Marie," the figure is $80. -- 
is the amount that our U.S. pilots are paid for 
making that transit. We charge the ship $200 for 
the transit. 

Q. And that is the figure which is indicated 
in red in the margin? 

A. That is right; this $200 being quite 
different from the charges in other areas in that 
this must include the cost of the pilot boat at 
Brimley, which is $25, the cost of the pilot boat 
at Detour, which is $18, and both these charges 
are normally passed on to this ship over and beyond 
the pilotage fee. We must pay the cost of the 
despatcher and we must pay the cost of furnishing 
cars or cabs so that the men may go from one point 
to another. We may have four ships coming down 
at Detour and one to go up, or one going up at 
Detour and one going down at Brimley; with the 


result that when a man gets down to the lower end 
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he must immediately get up to the other end; so 

we must furnish four cars; and then there is the 
cost of laying on the cars for transportation, 
there is the cost of the teletype -- the constant 
communication -- the cost of the two radio stations 
which are necessary to get the messages from the 


ship. 
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All those costs must be borne in 
addition to our normal administrative costs, 

Q. Yes. 

A. The $200 covers all those other costs, 

Q. You go on for various other duties in 
the district? 

A, That is right. 

Q. Can you explain to the Commission how 
you proceed about the division of earnings in your 
district generally? You have a case here where a 
man gets $00 for a job. How does this work out 
at the end of the year, for instance? 

A. This $80, using just this one figure -- 

Q. Yes? 

A. -- is the amount the man is paid for 
making this transit of the St. Mary's River. On 
the 15th and 30th of each month they make up the 
payroll for the pilots, and this $80 is paid to 
the pilot, and that was his pay for the actual 
work he does, and he is paid through the 10th of 
the month. He is paid for his pilotage through 
the 10th of the month on the 15th, 

Q. Yes? 

A. He is paid for his pilotage through 
the 25th of the month on the 30th, and that way 
he has an opportunity to get his source forms in 
to us and we can pay him promptly. 

Q. Now, I understand that the pilot gets 
these amounts specified in your working rules let 


us say almost immediately twice a month? 
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A. That is right. 

Q. The rest serves for administrative 
purposes and all your expenses in the district. Is 
there a surplus at the end of the year? You 
must be playing on the safe side here I presume? 

A. Our charges are estimated to be 20 per 
cent for administrative expense and 80 per cent 
paid out to the pilots for all pilotage except the 
St. Mary's River. Actually figured the same way 
on the St. Mary's River, plus all these unusual 
or added charges for that particular area. 

Q. Yes? 

A. We try to hold out 20 per cent and pay 
the pilot the difference. At the end of the year 
our administrative expenses outside of the 20 per 
cent, that would be a surplus of unpaid earnings. 

Q. Yes? 

A. And then after all expenses have been 
paid and the moneys collected, we would pay that 
to the pilot. 

Q. How do you proceed to pay that to the pilot? 

A, Based upon the amount earned by those 
pilots during the season, 

Q. How do you base that? As a portion of 
what? 

A. It isn't a flat sum to each man, If the 
man has earned 12 per cent -- wouldn't be that high -- 
but if a man has earned 8 per cent of the total 
pilotage fees paid, he would get S per cent of the 
undistributed profit. If he earned 7 6/10 per 


cent during the season, he would get 7 6/10 per cent 
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of the unpaid earnings. 

Q. I see. I notice also that your corporation 
by-laws provide that there is a possibility for 
dividends to shareholders up to the maximum of 2 
per cent if the corporation has a profit. Have 
you ever used that provision? 

A. We have the provision there. We have 
never used it. 

Q. So that if and when you had a surplus at 
the end of the year it was always divided on the 
basis you have explained? 

A. Thakwe Ler el ehe , 

Q. Now, with regard to the Canadian pilots 
how do you proceed with remitting moneys? 

A. We have a report that is filed not later 
than the 15th of each month covering pilotage of 
the preceding month as well as the pilotage of the 
year to date. We show the earnings of the U. S. 
pilots, the earnings of the Canadian pilots, the 
deductions that are allowable, which is a bit of 
a bone of contention, 

Q. Yes? 

AN And determine then the amount of moneys 
that the Canadian pilots have earned based on the 
actual payments as we make them sor our USS. 
pilots, 

We then proceed further and make every 
attempt to see that the pilotage earnings are 
equal. With the Canadian pilots we try to see 


that they participate equally in so far as earnings 
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are concerned, If the Canadian pilot earns $12,000 
we feel that the U.S. pilots should earn at a 
comparable amount, 

Q. I see, Now, how do you arrange to have 
these men arriving at roughly a similar figure? If 
I am a pilot in Duluth in the harbour itself, and 
if I am a pilot across the lake I may very well 
end up with a very, very great difference in 
earnings. We have a figure of $30,000 versus 
$19,000 for instance, gross. 

A. I would like to go into that report later, 
but I do not believe it is necessary at this point. 

Q. Yes? 

Re We have assigned our pilots based on the 
experience gathered over the past years. We know 
approximately how much they will earn if we assign 
a certain number of men to a certain area, 

With the Canadian pilots, in an effort to 
see that they participate equally in all areas of 
pilotage, we shift some. We have one man stationed 
at Fort William a portion of the time; we have a 
man stationed at the Soo River; we have a man on 
trans-lake, 

Q. Yes? 

A. And we try to rotate these men so that 
each Canadian pilot gets the same amount of pilotage, 
of trans-lake pilotage and of pilotage through 
the St. Mary's River, and we try to keep them in 
the areas so that the total net earnings of the 


pilots will be approximately the same, 
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Q. What has been your experience in that 
regard? 

A. In 1962 the Canadian pilots were paid 
considerably over the earnings of the U.S. pilots 
because of a series of complications. In 1963, 
this past year, the Canadian pilots initially were 
paid as a result of the actual seasonal work, and 
as a result of our computation just under one half 
of one per cent less than the U.S. pilots. But 
because of adjustments that were made they did 
during the course of the year 1963 actually receive 
payment per man ata higher rate than our U.S. 
pilots were paid. 

Q. Adjustments going to previous years? 

A. No, adjustments for 1963. We have some 
areas of dispute where we feel certain expenses 
should be included in this inter-association 
settlement statement, and the Department of Transport 
does not feel they should be included. 

Q. So you paid that over to the Department 
of Transport? 

A. We paid it under protest, frankly. We 
paid it because the decision was made without 
allowing us to participate in any way in making 
that decision, 

Q. So I understand it was a decision which 
was sent to you from Washington? 

Ay That is right. 

Q. Now, you refer to bi-monthly statements -- 
no, monthly statements, 


Ai. We turn out two statements. This is the 
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financial statement of our organization, of Lake 
Superior Pilots! Association. We also submit 
monthly to all of the men what we term an inter- 


association settlement statement. 


Q. Do you have a copy? 

A. Yes. 

Q. Of the inter-association settlement 
statement? 

A. I might explain further --- 

Q. You are referring to two sheets of 


paper which I have in my hand? 

A. Yes. These are financial statements, 
balance sheet and profit and loss for Lake Superior 
Pilots' Association. They are made monthly, and 
they are sent to Washington quarterly, and we don't 
submit via Washington a copy of this report for the 
D.O.T., but perhaps Washington makes copies of them 
and sends them, we don't know. 

Q. In your office you make monthly statements 
entitled balance sheet and profit and loss statements 


for the month, and up to the end of that particular 


month? 
A. Yes. 
Q. Is this distributed to your members? 
A. Yes. 
Q. May we file this? 
A. Yes. 


Q. I would like to file as Exhibit No. 1381 
two documents entitled Lake Superior Pilots! 


Association, Inc., Profit and Loss Statement, 
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September 30, 1964, and Balance Sheet, September 30, 
1964, The balance sheet would be for the year up 
to that date? 

A, That is richt. 


---EXHIBIT NO, 1381: Profit and Loss Statement of 
Lake Superior Pilots! Association 
Inc., dated September 30, 1964, 
and Balance Sheet of Lake 
Superior Pilots! Association, Incl. 
dated September 30, 1964, 


Q. These statements are prepared by yourself? 
A. That 16 Pick. In addition, we 
prepare this statement which we refer to as Lake 


Superior Pilots! Inter-Association Settlement 


Statement. 
Q. Yes? 
A. It is in this manner that we determine 


the amounts of payment made to the Department of 
Transport based upon the earnings of the pilots. 
Then, for comparative purposes we compare that with 
the days available on a report which we keep daily, 
and we have been advised that the Canadian pilots 
or the Canadian department is to repay a sum 
comparable based upon the days available as U.S. 
pilots are paid. 

In this particular statement it 
shows the totals down here. It shows the respective 
share of the net operating income by percentage 
figures. 

Q. Yes? 


A. We do not show on that statement the 
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percentage of days available, but it is very close 
to the same, There is less than a half of one 
per cent difference I believe now between the 
results shown on here and the actual earnings of 
the Canadian pilots versus U.S. pilots based on 
days available. 

Q. Can we file this document? 

A. Yes. 

MR, LALONDE: It is entitled 
Inter-Association Settlement Statement, Lake 
Superior Pilots' Association, Inc., September 30, 
1964, to be filed as part of the previous exhibit 


also. 


---EXHIBIT NO. 1381 ALSO INCLUDES: Inter-Association 
Settlement Statement dated 
September 30, 1964, 


Q. I presume at the end of the year you have 


audited statements by auditors of your Association? 


A. We do. We have a C.P.A. --- 
Q. Yes? 
A. --not a member of our Association or 


connected with our Association in any way make an audit 
of the Association. A copy of that is given to 
Washington and to the D.0.T. They each have a copy 
of the 1963 as well as the 1962 audits. 

Q. You send that directly to the D.O.T., 
this audited statement? 

A, No, we send nothing directly to them. 


Q. It is sent through Washington? 
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A. Yes. 
Q. Now, my friend referred the court to 


Exhibit No. 1215, to certain statistics concerning 
earnings and work load in District No. 3, particularly 
showing substantial differences between the earnings 
or total charges earned by individual pilots in 
the district. Do you have any comment to make 
on those figures? 
A, Yes, First, if it is possible, I would 
like to know to whom these are distributed and 
with what explanation, and of what use they are; 
how they are put to use. I don't know that. 
Until I know that I find it very difficult to make 
any specific statements on the figures as such, 
Assuming that all the figures on 
this statement are correct, and I do assume that they 
are, I find that there is a serious question in my 
mind as to the value of the figures. I ask the 
question is it wise to distribute statistics without 
an explanation of them? Without the explanation 
they may be easily misinterpreted, and I think these 
particular figures lend themselves to misinterpretation 
almost violently. That is why I wonder how they are 
used and to whom they are sent, because they can 
give a complete misconception of the pilotage and 
its effective work in so far as all the pilots are 
concerned, 
Q. What do you mean by that more specifically? 
A. I think you can make no comparison between 


men based upon total charges and come to any logical 
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conclusion without an explanation. I feel the 
same thing about all of these, the number of 
assignments -- it would be very foolish to level 
criticism of any kind based on the number of 
assignments or the total hours in designated waters 
and total hours in undesignated waters. They have 
little or no actual bearing upon the end result 
of the department -- of our Association or of 
pilotage,. Because they so desperately need 
explanation, if they are to be used, I would like 
to know how they are used and what explanation 
goes with them. 

MR. JACQUES: The witness was 
referring to Exhibit, Ne, 1215. 

MR. LALONDE: Yes, in my question 
I referred to the exhibit number. 

Q. Now, we were told by Captain Rico that 
you had an examining board, and I noticed that the 
working rules at section 11 provide for discipline 
and for minimum and maximum fines or suspension. 
The maximum being suspension for a period of 30 
days and fine up to $300, and then there are 
minimum fines for certain offences. Have these 
provisions ever been used as yet? 

A. In the almost two full seasons that I 
have been there they have been used but once. There 
was a good reason for that. Firstly, we have some 
wonderful Canadian pilots. secondly, the U.S, 
pilots are paid what they earn, and that is not 


based upon how much time they are available, but 
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they are paid exactly on what they earn, so that 
if a U.S. pilot decides he wishes to take time 
off, he is penalizing himself because he forfeits 
any earnings he might have made during that period, 
The result is our men do not want 

time off. They don't take time off except for 
illness, and then, of course, they have to. But 
because of the real self-penalty attached if they 
take time off, they just don't do it. As I say, 
it has only been used once in almost two bay! AG 
seasons. 

Q. Was it used in connection with failure 
to report or in another connection? 

A. It was another connection, 

Q. Did the examining board sit on that case? 

BY The examining board sat on the case and 
levied a fine of $300 and three days suspension, 

Q. To your knowledge have there been cases 
before your arrival with the corporation where the 


examining board used its powers? 


A, I understand there was use of it before 
my time, 

Q. Yes? 

A. I can't speak from first hand knowledge 


other than just what I have heard. 
Q. I see, 
A. A man was actually Suspended, had his 
licence taken away from him because of violations, 
Q. The taking away of a licence would not 


be the responsibility of the Association, however, 
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I understand? 


A, That was the recommendation to Washington. 
Q. That was the recommendation to Washington? 


A, Yes, and they accepted it. The pilots 
don't fool around with one another. 

Q. Now, I think you indicated some of the 
reports you were sending to D.0O.T. Are there some 
reports which you are sending to the government 
in Ottawa which you have not mentioned already, 
or is the list pretty complete? 

A. Well, through Washington, the only major 
report that we send for transfer to Ottawa is the 
Inter-Association Settlement, and the payments to 
be made as a result of the settlement statement. 

We do object to some omissions, some expenses that 
are not acceptable to the D.O.T. We feel they are 
just expenses, expenses that should be shared equally, 


based upon participation. 
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Og I see, 

A, But unfortunately we do not have an 


acceptance of our opinions and we are not in a 
position to be able to develop it further because 
we have no contact... 

Q. I see. Have you received a visit of 
officers from the Department of Transport at 
Duluth to see your operations and discuss with 
you? 

A. The visits we have had at Duluth from 
the D.,O.T. are the auditors in, I believe, 

April of 1963, and March or April of 1964, and 
Captain Seeley who came with the auditors in 1963. 
But in 1964 it was just the auditors, and so far 
as I know those were the only visits by officers 
of the D.0,.T. I de not recall any others, 

Q. You stated that you had during this year 
only one waiver to grant in your district. Did 
you have any complaints from agents about delays 
to ships, or undue delays to ships? 

A. We have had no complaints at any time 
this year from any agent regarding delay of ships; 
at least, they have not come directly to our office 
and I seriously doubt they have been made. 

We have very close and friendly 
working relations with the agents in Duluth. Lt 
is vital because that is where we receive the 
information on ship movements, anticipated shipping, 
and we need to have all that in very minute detail 


in order to have our pilots placed in the proper 
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area at the proper time. 

Q. Your district obviously requires pretty 
large expenses in administration and travel. Could 
you compare the trends between this year, for instance, 
and the previous years on the basis of the financial 
statements you have prepared and you know of? 

Ag For the three years that I am closely 
familiar with, in 1963 the administrative expenses 
were reduced over 1962 -- not materially, but they 
were reduced slightly, and considering that at that 
point and during 1963 the pilots established their 
own office and their own administrative staff, I 
think it is rather remarkable that they were reduced, 

In 1964 they are again lower than 
in 1963, and I feel reasonably certain -- as certain 
as one can be at this point -- that they will con- 
tinue lower than they were last year. 

Q. I think you said you have an increase of 
about 40 per cent in the number of trips or in 
the earnings; what is it? 

A. Not in the number of trips, in the total 
pilotage dues that we are collecting, We have had 
an increase of about 40 per cent there. We have 
had a decrease in actual dollars in our administrative 
expenses. 

Q. What are the main reasons for that decrease? 
Is it just that you have some expenses which you had 
to incur and which are not any more to be incurred, 
or is it more efficiency, or what? 


A, It is a general tightening up in every area 
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that we could, My first year there we had three 
full time employees. It was found that they were 

not necessary. We cut it to two and a half. That 

is an interesting point, because in this matter of 
administration expense -- may I digress just a moment 
and go back to an inter-association settlement 
problem? 

In administration expenses I think 
we have proven this year that that does not increase 
directly proportionately to the volume of business, 
There are simple reasons for that. If you do $500,000 
gross, or if you do $300,000, or if you do a million, 
if you still need only one administrator. So you 
have no additional cost there. The cost for office 
Space is very, very minutely increased if you have 
four employees, or five, rather than two and a half. 
That as well as light, heat and many of the 
administrative expenses will remain fairly constant 
regardless of your volume. This is to a degree 
at any rate. 

If we this year have a volume of 
$400,000 as compared with $300,000 last year, we 
actually will have no increase in our administration 
expenses because we had the area, we had all the 
necessary requirements. If the coming year we 
were to increase it from $400,000 to $500,000, our 
increase would be minor and would only be in the 
area of additional typing help in typing out the 
invoices, so that would be very minor. 


The reason I want to digress is 
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that in 1962 in the settlement statement with 
Canada, with the D.0.T., we were forced to accept 

a settlement that was based upon the administration 
expenses allowed in District 2 -- the percentage 

as it applies to the total pilotage. Their pilotage, 
I think, was over 500,000; ours was under 300,000, 
It seems to me most obvious that the administration 
expense does not -- and I just showed you how it 
does not -- change directly based upon the volume 
of dollar business you do, So we thought it was 

a completely unfair settlement, but because of 
circumstances we were not allowed to press that 
further, 

I think those things could be 
easily handled if we could just discuss them and 
thrash them out as between two employers for instance, 
But since we cannot do that it is not fair to point 
at any one person or any group, the D.0O.T. for 
example, because we know only through transmission 
through a third party as to what the situation is -- 
and it is not possible to ride thoughts through that 
party and not lose something in that transmission. 

So the reason for bringing this 
up is in the hopes that something can be done to 
aid this situation. 

MR. LALONDE: My Lord, I realize 
that maybe I could finish for six o'clock, but my 
friends will not have had time to ask any questions, 
and rather than rush the evidence of the witness 
I think it would be fair for the witness and for 


the Commission to take all the necessary time for 
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Lt. 

THE CHAIRMAN: I understand you 
will not be available before tomorrow afternoon? 

MR, LALONDE: I can be here for 
2.30 tomorrow afternoon. 

THE CHAIRMAN: That means we have 
to adjourn the testimony of Mr. Kuefner until 
tomorrow afternoon. 

MR, LALONDE: Yes, if that is 
feasible. I understand that the Canadian Merchants 
Service Guild are ready to proceed tomorrow morning. 

THE CHAIRMAN: They are ready. 

Mr, Langois is not here, I think. 

MR, LALONDE: Yes, but I will see 
him. 

THE CHAIRMAN: Tell him we will 
be available at ten o'clock tomorrow morning. 

MR, LALONDE: Yes. 

THE CHAIRMAN: So that is all right. 
We will adjourn now until tomorrow morning at 
ten o'clock. 

For your testimony, Mr. Kuefner, 
it will be 2.30 tomorrow afternoon, 

MR. LALONDE: I apologize for 
having had the Commission stay over, but I tried 
to finish. 

THE CHAIRMAN: That is all right. 


---Whereupon the hearing was adjourned at 5.45 p.m. 
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MR. JACQUES: My Lord, we wish to interrupt 
the evidence given by the Lake Superior Pilots! 
Association Inc. owing to the absence of Mr. Lalonde, 
and we are now ready to proceed with the brief present- 
ed to the Royal Commission by the Canadian Merchant 
Service Guild. I believe everybody has a copy of the 
brief. It bears Brief No. 53 and it will be Exhibit 
No. 1362. 

---EXHIBIT NO, 1382: Brief of the Canadian 
Merchant Service Guild. 
MR, LANGLOIS: My Lord, the first witness 


is Mr. Victor Barry. 


VICTOR BARRY, sworn 
DIRECT EXAMINATION BY MR, LANGLOIS: 


Q Mr. Barry, would you please state 
your present address and occupation? 

A 5675 Cote St. Luc, Hamstead, Quebec, 
I am Secretary of the Canadian Merchant Service Guild 
Inec., Eastern Branch. 

Q Would you briefly describe the nature 
of your function as Secretary of the Eastern Branch of 
the Canadian Merchant Service Guild? 

A Well, as Secretary I am represent- 
ative of the members of the Canadian Merchant Service 
Guild Inc. in the Eastern Branch alone. Masters and 


Mates and Pilots. The Eastern Branch has approximately 
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1200 members. We deal with working agreements with 
shipping companies. We represent the pilots either 
to the Government level, legislative ideas, and we 
give services to all those members, and legal advice 
through our legal adviser, Mr. Langlois. 

Q Mr. Barry, I understand you have had 
sea experience. Would you state first your qualifi- 
cations as mariner and your experience as such. 

A I am a holder of the second mate 
foreign-going and master home trade. I also worked 
for a company for seven years from 1945 to 1952, for 
Montreal Shipping as an apprentice and as a third 
officer. Then, when the deep sea fleets were. sold I 
went to the Great Lakes, and I served for approximately 
seven to eight years on the Great Lakes with different 
companies as third, second and ehief officer. 

Q How long have you been Secretary to 
the Canadian Merchant Service Guild? 

A A little bit over three years now. 

Q Do you have a copy of the brief 
before you? 

A Yes. 

Q I am referring to Exhibit 1382. My 
Lord, before I proceed with further questioning, the 
examination of the witness, I would like him to file 
Exhibit 1383, the Constitution and By-Law,Rules and 
Regulations of the Canadian Merchant Service Guild. 
---EXHIBIT NO, 1383: Constitution of the 


Canadian Merchant Service 
Guild. 
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(Langlois) 20,043 


Q Would you describe briefly the 


Constitution of the Canadian Merchant Service Guild? 


A Could I have a copy? 
Q Do you have a copy of the brief? 
A Yes. The Constitution is an Act 


of Parliament which was enacted June 6th, 1919 after 
captains formed an association and they asked the 
Government to enact their association as a corporation, 
It is in Paragraph 1, the gentlemen who were involved 
in this matter. 

In the second paragraph, it deals 
with the objects, and the third, that the national 
office of the Guild is in Vancouver. The affairs of 
the Guild are managed by a Board of Managers, and 
in 1958 after lengthy problems of organisation in 
Eastern Canada, they formed a Canadian Merchant 
Service Guild Inc. Eastern Branch. 

Q What was the purpose of this 
Eastern Branch? 

A Well, let us put it this way: be- 
cause the mariners, or the officers on Canadian ships 
in the East from Fort William to Newfoundland were 
not organised into one organisation for represent- 
ation, so the Guild decided to come east and prepare 
the grounds and form a new organisation. Previous to 
that it we'ta branch, but in 1958 they decided it 
would be a ecice, giving it the same autonomous 
status. 


Q Now, Paragraph 4, page 1 of the 
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brief reference is made to the Board of Managers. 
Would you mind telling the Commission how this Board 
of Management is composed? 

A First of all, they have a national 
President, a Treasurer, and I think 7 

Q LI am referring the the Management 
Committee, 

A Oh, I am sorry. The Management 
Committee -- well, they have one President of the 
Eastern Branch. Secondly, they have a Vice-President, 
one Past President, seven Vice-Presidents of Districts 
and a representative of different sections of the 
organisation such as masters, pilots and mates. 

In the section of pilots they re- 
quire two representatives, two pilots. The section 
of masters, they have a representative for home 
trade, foreign-going and inland,and tugs. In mates 
they have also foreign-going, inland and home trade. 
They have one representative for others than the ons 
that I have mentioned before, which makes at least 
sometimes up to twenty-six in the management committee, 
the governing body of the Corporation. 

Q Now, in Paragraph 6, page 2 of the 
brief you refer to the membership of the Guild, and 
in Paragraph 8, page 4, you state that the total 
membership has remained stable to some 2400 members 
for some time. 

Would you mind giving the Commission 


a break-down percentage-wise, if you wish, of this 
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total membership of 2400 members? 

A Yes, sir. Well, let us say first 
that there is approximately 1200 members in British 
Columbia -- on the west coast we call it -- and 1200 
on the east coast from Fort William to Newfoundland. 
The break-down of ship masters holding certificates 
is about 25 percent. Mates holding certificates as 
required under the Canada Shipping Act, approximately 
50 percent, Pilots holding licenses issued under 
the Canada Shipping Act, approximately 15 percent. 
Non-certificated officers holding permit or licenced 
position as mate or second mate is approximately 10 
percent. 

Now, we have no other persons in 
the organisation holding officer's rank as determined 
by the Guild Board -- well, there is no one except 


masters, mates and pilots. 


Q You have no apprentices or cadets 
either? 

A No, 

Q Paragraph 7 of the brief you refer 


to the groups of pilots belonging to the Guild. 
Would you mind giving the Commission how many pilots 
you have in each of the groups therein mentioned? 
A Yes, sir. The Corporation of 
British Columbia Coast Pilots, we have 70 pilots. 
THE CHAIRMAN: That means all of 
them? 


THE WITNESS: Yes, sir. The pilots 
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of New Westminster, Fraser River pilotage district, 7. 
That is complete. Pilots of the pilotage district 
of Saint John's, Newfoundland, 8. Pilots of the 
pilotage district of Sydney, 11. Pilots of the pilot- 
age district of Halifax, 8. I might say here, 16, 
and we have only 8 in our organisation. 
Pilots of pilotage District Saint 

John, New Brunswick, 9. Members of the Corporation 
of Lower St. Lawrence Pilots, 82. Members of the 
Corporation of Mid-St. Lawrence Pilots, 123. Members 
of the Corporation of Montreal Harbour Pilots, 16. 
Members of the Corporation of St. Lawrence River and 
Seaway Pilots, 22, and members of the Corporation of 
Upper St. Lawrence Pilots, 20. 

Q Now, on page 4, in Paragraphs 9, 
10 and 11, and also Paragraph 12 on page 5, mention 
is made of the formation of the National Pilots! 
Committee. Would you deseribe the events which led 
to the formation of this group, and the reasons for 
its formation? 
| i A I think it is 1948, if my memory is 
be at fault there, that pilots across Canada decided 
that it see be profitable to them ‘to form an organi- 
zation within the Canadian Merchant Service Guild so 
that it would have at least once a year meetings and 
discuss their =u OMT eu on a national basis, and make 
representation, due process of representation to dif- 
ferent levels of the Government and companies with 


their problems on a national basis. So they formed 


4 


~ 


AL 7 teen h' 
aime Biss. 


aon raval 


nas Tadtt sonmeig Wnts 5, "sh | 
Metered tle eden Le ona ot | 
e439 co otodpalt .96,eseete Sop sued 48 1990 ®. | 
eredm 2: ‘el , SC E29 onenemi, (2O-DIN Ye maLseraqide i - | 
| sof. .o ~227, serial Inet sade, Re, bed Menage dedi IO)’ | 
tie oul Solem: oe ne aok Saev aot oid $a! otrendine | 


’ : | 
Jo rcliiren ote wis Go eredacs toe ,83 ,azelleT qeeaes  y 
.08 ,eade2i9 @aivewsed (36 seqg 


2 srigneyeanS si Gece at Pos a : a 
j joltas: 4 a@iag ro Ol sgrmaused osiatee .f1 Gee Of : | 
‘990427 twctdell aco to poeta? cud. 2¢otes et ; 
L bol Visite "Irere weithy SE am Ler bivow, ,eo7tiamot 25 
| TS atone mts es’ quot oil 16 my Stasre? etd oF hs . 
7 “ f “AG? lent S22 he . 
_ ot ' \xt 
K C8 wee qo tt ef af di-insg’” a” 

: AOb! c¥o6 sa oo aepiesveteiig dadt evtrs -tiusd ‘ta th : 
i eligyer GA erpad°o? eccdl cPoelved ited ed bioow 2k sadd 

| Sp 6f200 solved lagcbonert asibenge) wit nics iv oo. tes C 

! } es 


Ghe ayy? fequ <a 8 Boa Casel Jeevan fliow 2£ ten3 
‘eolain Gren i2Sa ry nclien a mt ameliderq sind? asusntp 
+Eih ©? aelsatceneiger Io scoop Bub elipiandonge: 

ittw seOltheqrn o jm snsgeges) ef) 3o afevol onexzst. 


cas) yads ob ..utead Lapokisa’ 4 pe ansideoc eiotd 


a, 


ANGUS, STONEHOUSE & CO. LTD. E 
TORONTO, ONTARIO Barry, Dr Ex 


(Langlois) 20 ,O47 


the national Pilots! Committee, Canadian Merchant 
service Guild Ine. 

If I am not mistaken the first 
President of the organisation was Captain Gosse, who 
is deceased. 

Q Now, how is the Committee presently 
composed? Who are the members of this Committee? 

A Well, all the pilots across Canada 
who are in the Canadian Merchant Service Guild are 
part of the National Pilots! Committee. Their re- 
presentation is appointed by their own Committee. 
Each Corporation, each district appoints two men on 
the National Pilots' Committee, but on the matter of 
voting, only one is entitled to a vote. That means 
Vancouver is entitled to send two, Fraser River is 
entitled to send two, and so on, right up to 
Newfoundland. Now, they meet at different places 
every year. They decide that at the Convention every 
year. 

Q Who at present is the Chairman of 
this Committee? 

A The Chairman at present is Captain 
R. Cobham, of Saint John, New Brunswick. 

Q Who are the other officers? 

A The other officers, we have 
Captain Collins of St. John's, Newfoundland, who is 
Eastern Vice-Chairman, and Captain MeKay of Vancouver, 
B.C. who is Vice-Chairman of the West Coast. They 


have a liaison officer, Captain Gaston Marseille for 
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the River, which is not in the By-Laws, but they have 
recorded that because, well, they want some liaison 
with the river pilots, 

Q Now, in Paragraph 12 on page 5 
mention is made of the rules and regulations of the 
National Pilots' Committee. If you would care to file 
as Exhibit 1384 Canadian Merchant Service Guild rules 
and regulations of the National Pilots! Committee. 
---EXHIBIT NO, 1384: Rules and regulations 

of the National Pilots! 
Committee. 

Q In your functions as Secretary of 
the Eastern Branch of the Canadian Merchant Service 
Guild, are you called upon at times to act as 


secretary of the meetings of the National Pilots! 


Committee? 
A Res, sie, 
Q Have you done so recently? 
A Well, two years ago, but not last 


winter. Yes, two years ago. 

Q Was this the last time that you 
were called upon to act as -- 

A No, I was called upon last winter, 
but I couldn't make it, so the Assistant Secretary 


of the Eastern Branch went up to Newfoundland. 


a 7 


id sesso tas 


- SON Teme lesen 


_ | mane a an 
 . oni itlegiet Rap Aloe r SULts Cea 
:.. 'otalid, teandtal eis Se | 
1 betF tamed: St git 7 iy 
} | . ; Dey os (oy Ws re i * 

a : 4 » & 
De ho ear eanO8 26° sioudonty aca irk oe is ie 
. antwieh Josten ohne odd 40 ‘noc wvidseun eid 
, ox Top 29 eagia Ta sage bette pegabre Lbtee® 
i ted 
. ‘ym li4 Snnetos atdete egeneded Kittcts qumtemss 
| , *eordimat 
| ) ) wate net”) dae = 
| . hetteneeq ca encb soy eval . v 
PS = : we ; NT 
. $sel fon fod .ogn atpey ows Liew f co 
| +2058 aenee om My nel eats 
wey sont ante feel sit ettd ep 6D 
va 0) Slog See et pegu pelios! erty 


gteiniw- teat teqy belted use Y eh. a 
eeeteesek sveleed edd cs 1, 320elaa 1 ablioe 1 dad 


-bistpoaotibon ed eu drew clonadh wrodagl -#ha: 40 - 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Barry, Dr Ex 20,049 
(Langlois) 


Q Mr. Barry, on page 5, again 
Paragraph 13, of the brief mention is made of a special 
meeting of the National Pilots! Committee held in 
Montreal. Will you tell the Commission who was act- 


ing as Secretary of such meeting? 


A I was. 
Q You were? 
A Yes, 


MR, LANGLOIS: Thank you, Mr. Barry. 


EXAMINED BY MR, JACQUES: 


Q With regard to legal advice which 
is provided to members, I believe this falls under 
Section 92 of the regulations? 

A The rules and regulations, yes. 

Q Would that benefit be available in 
any case in matters arising out of the profession? 

Would you provide legal advice, Say, in 
the matter of drunkenness? 

A Well, I don't know if I can answer 
that, because when we provide legal advice we are not 
aware that the man is accused of drunkenness right 
there and then. We don't know if he has been or not. 
It is an impossibility for us to do so. 

Q I will make my point clear. If my 
memory serves me rightly, the suspension benefits 
paid by some pilots! associations -- for instance, 
the Quebec districts -- do not cover cases where the 


pilot is suspended because of drunkenness; so they 
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make an exception in the benefits of the grant. I 
wonder if there are any exceptions to the provision 
of legal advice which is granted by the Guild? 

MR. LANGLOIS: My Lord, I just wish 
to draw the attention of the Commission to the fact 
that this section is not mandatory on the Guild, be- 
cause it reads: 

"Members of the Committee may, 
when a matter requires legal advice, or as- 
sistance...” 

and so on. 
" .. providing a defence." 
But I draw the attention of the 
Commission to the word "may". 

THE CHAIRMAN: In Section what? 

MR, LANGLOIS: Section 92, page 27, 
My Lord. 

MR. JACQUES: I do not doubt that 
my learned friend is right, but, nevertheless I 
should like to know more precisely what benefits do 
you usually grant? 

A Well, I can explain it this way: 
If. the gentleman in his profession is employed on 
ships, no matter if he is a master, or a mate or a 
pilot, and he requires legal advice it is mostly be- 
cause he is dragged into an investigation because of 
an accident, and so on, and the Guild furnishes the 
same without any question at the time; because most 


of the time it is not proven. Let us put it right. 
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It is not proven that the gentleman was drunk or not, 
and nobody knows. Nobody is guilty before he is 
found guilty, really; so we could say that the Guild 
furnishes the same, 

Q So to all intents and purposes the 
legal advice which you provide, although it is not 
mandatory upon the Guild to do SO, covers all cases 


regardless of the nature of the charge? 


A Yes. 

Q It does? 

A Yes. 

Q So long as the charge arises out 


of his profession? 


A The profession of the gentleman...? 
Q +e concerned, yes? 
A Lee. 


MR, LANGLOIS: I am sorry to inter- 
rupt, and I don't wish to give evidence, but I have 
had quite a bit to do with cases of this nature... 

THE CHAIRMAN: I was just going to 
say that you were a proper witness to answer these 
questions. 

MR,LANGLOIS: Provided I were not 
called upon to divulge any professional secrets I 
would be willing to take the stand. 

But, I wish to state at this time 
that each case is studied on its own merits, and I 
can say that in all eases, to my knowledge, where it 


was evident from the very start that it was a case of 
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drunkenness, the management committee refused to 
defray the cost of a legal defense. 

THE CHAIRMAN: The same procedure 
which an insurance company would take in the case of 
a motor vehicle accident, with regard to this pro- 
vision -~ that they will not cover for drunkenness; 
but when there is a doubt they go in, and where there 
is no doubt, they do not. 

MR. LANGLOIS: And I should add 
this, that the cost of legal defence is now shared 
evenly between the Merchant Service Guild and the 
Navigators! and General Insurance Company; and the 
underwriter is covering the licences of the pilots; 
and there is such an exclusion also in the policy of 
the Navigators' and General Insurance Company. 

THE CHAIRMAN: Yes; I have studied 
that policy. I think it is the same as they have in 
British Columbia. 

MR, LANGLOIS: Yes. 

MR. JACQUES: Q To sum up, ex- 
cept in cases where it is evident. that there was 
drunkenness you do provide legal fees? 

A Well, I could put it this way to 
you, that in the last three years -- I have only 
been the Secretary of the organisation for the last 
three years -- I never heard of a case of drunkenness. 
I don't know etiate they can find one, that is fine 
and dandy -- but so far as I know, I never heard of 


one. 
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Q Now, would you take the Constitution 
and the Rules and Regulations, page 7, Section 7 -- 
General and Benefit Funds. Have you any benefit funds 
applicable to pilots apart from legal aid? 

A Which section is that? 

Q section 7 -- 

"There shall be established a 
general or expense fund from which shall be 
paid all the expenses of the Guild, and there 
shall also be established such benefit funds 
as the superintendent of insurance may from 


time to time direct." 


A No, we havé no such funds, 

Q You have none now? Have you had 
any? 

A To my knowledge, no. 

Q The Board of Management of the 


Guild, as I understand the evidence, is not elected 
at a meeting? 

A No; by secret ballot. 

Q And would you further explain how 


you further proceed? 


A Well, nominations are made through 
the mail. 

Q Through the mail? 

A Yes. Every member receives the 


papers for nomination so far as they are concerned, 
in the section they belong to, and they are sometimes 


also asked to nominate a president if the president 
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is called for election that year, and so on. 

They have two months for such action. 
They send back the nomination papers to the office in 
care of the Secretary; and on the receipt >f all these 
nomination papers a letter is sent to the gentleman 
in question who is nominated to ask him if he is will- 
ing to accept the position which he is nominated for 
and to go in the election also. If he accepts then 
his name is put on the special ballot which is sent 
to all the members. 

Now, the ballots are returned pre- 
vious to an annual meeting, and at the annual meeting 
the President of the Eastern Branch, or the Board of 
Management in Vancouver, appoints serutineers and 
counters and so on and they count -- the envelopes 
are opened at that time and the secret ballots are 
opened at that time and they are counted, and whoever 
is elected is appointed that day for the position 
they were elected for. 

Q But the election does not take place 


at the meeting for that particular purpose? 


A No. 
Q It is done through the mail? 
A Yes; but for the National Pilots! 


Committee it is a different matter, 

Q I haven't reached that point yet. 
Can you explain to the Commission the reason for this 
rather unusual election precedure? 


A Well, yes; because the members are 
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spread from Fort William to Newfoundland or from 
Vancouver right up to Alaska. It is impossible to 
reach them or have them at one meeting or two meetings, 
really. The only way we can have meetings is to 

have them here and there. It is impossible to do it 
otherwise. 

THE CHAIRMAN: I think at certain 
times of the year a meeting would be looked upon 
with suspicion because it might be thought that you 
were going to strike! And this would be true in 
British Columbia for all of the twelve months. 

THE WITNESS; That is right. But 
they have a different manner out on the West Coast. 

Q With regard to the Pilotage 
Committee, or the Pilots! Committee... 

A I should call it the National 
Pilots!’ Committee. 

Q Here, again, there is no meeting 
of all the pilots in order to elect its members, but 
there is nomination from each district; is that 
right? 

A Yes; but the representation is not 
spread out there. Each Corporation, or each pilotage 
district is entitled to appoint a representative to 
the National Pilots!’ Committee, which they do at 
their own meeting; and as such, they are sent to the 
National Pilots! Committee Convention and there is 
an election on secret ballot at the Convention for 


the National Chairman and the Vice-President. 
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Q Out of the members appointed by the 


various Corporations, or the various districts? 
A Yes (that is right. 
Q Do you now’the procedure which is 
followed in the districts ie aden the representative? 
A No, I am not very Samiliar with that. 
MR, LANGLOIS: neers may I inter- 
rupt here? In order to further clarify the testimony 
which is presently being given I could file, with Your 
Lordship's permission, the report of last meeting of 
the National Pilots! Committee where you would have 
a very good idea of the representation at this meet- 
ing and also the procedure followed. This could be 
an exhibit. 
THE CHAIRMAN: It could be attached 
to Exhibit 1384. 
---Attached to EXHIBIT NO, 1384: Report of 18th 
Annual Convention 
National Pilots! 
Committee, held in 
St. John's, Newfoundland 
in February, 1964. 
MR.,JACQUES: I note also that the 
voting on the Pilots! Committee is by district? 
A Yes. 
Q Will you explain the reason for 
that particular voting? 
A Well, the reasons I am not sure of, 
because I was not at the first meeting of that 
organisation, but I can surmise that each Corporation 


or pilotage district is entitled to one vote so that 
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(Jacques) 


they will have a chance to put up their own ideas or 
their own desires to the National Pilots! Committee 
for what they are after. 

Q It seems to me -- I may be wrong, 
and if I am will you correct me -- that the pilots 
are individual members of the Guild and that the 


Pilots! Committee is formed of districts? 


A That is right. 

Q That is correct? 

A Yes. 

Q Now, you know that in Canada we 


have both licensed and registered pilots? 

A Yes. 

Q Perhaps it is an omission since the 
law has been amended that your rules relate only to 
licenced pilots? 

A Well, I am under the impression 
that in the Canadian Merchant Service Guild we have 
only licenced pilots. I am not sure if we have any 
registered pilots. 

Q So,you have no pilots working under 


the prevailing rate regulations in your organisation? 


A The what? 

Q Under the prevailing rate regulations? 
A Oh, yes; we have two. 

Q From what district? 

A From the Port Weller-Sarnia District. 


Q They are not licenced, they are 


registered; so that the ballots in District No. 1 are 
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both licenced and registered? 
A Well, it is very confusing to me, 
because so far as I am aware... 

MR. LANGLOIS: I am sure that your 
counsel will see that the word "registered" is 
inserted, 

I wonder if the Commission would 
like to know the extent to which legal services have 
been provided? 

THE CHAIRMAN: I think we had evi- 
dence to that effect, because we have heard the 
Department so far. 

MR, JACQUES: I am not particularly 
concerned with that angle, but from a cross-Canada 
and knowing the times they provided the service and 
the nature of the services and the accusation under 
which the pilot laboured. 

THE CHAIRMAN: I don't know whether 
this is nécessary for us. We know that whenever 
such a situation arises the services could be provided 
both by their insurance and by the Guild; and we know 
that they are. 

MR, JACQUES: I will not embarrass 
my learned friend by asking the extent of the financial 
assistance! 

MR, LANGLOIS: Do you want to know 
if they are good clients, or not! 

Q In the course of the evidence heard 


in Montreal on the 8th of October, 1963, when Captain 
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Bedard had the stand reference was made to a memo, 
and I will quote: 
"This point has been clearly 

set out by the Canadian Merchant Service 

Guild, Eastern Branch Division, which, at 

its last annual general meeting on March 

22, 1961, adopted the following resolution 

which was sent to the Minister of Transport..." 
and the resolution is reproduced at pages 3607 and 
following of Volume 75 of the transcript. I wonder 


if you were in the office then? 


A Which year? 
Q In 1961? 
A 1961? Yes, I think so. Well, I 


was not appointed definitely -- I should say I was 
appointed, but I was employed in the office at the 
time. 

Q But you were not the secretary? 

A No; that is right. Two months pre- 
vious to my appointment I was in the office; and if 
my memory doesn't play tricks on me I remember this 
matter being brought up that day. 

Q Would you have your file with you 
for that meeting? 

A No, not right here; I don't think 
SO. 

Q I wonder if you would look up your 
files and let us know, whether, apart from the parti- 


cular resolution which is reproduced in the evidence, 
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there is anything else concerning the matters raised 


by this resolution? 


A All right. 

Q We could have the text, if you wish? 
de ee TO 

Q Now, it was mentioned, in the course 


of the evidence heard in Montreal on January 17th, by 
Captain Mathewson, that once, in 1957, he had ret a 
representative of the Canadian Merchant Service Guild 
who advised that he had been instructed by the 
committee representing the Quebec pilots that the 
Guild was negotiating an agreement, or had been in- 


structed to negotiate an agreement, with the Shipping 


Federation, That was in 1957 -- before youtime also? 
A Yes. 
Q Would you search your 1957 files 


and also, perhaps, the end of 1956, to find out 
whether there was any resolution adopted by the Guild 
in that respect, or any correspondence exchanged 
between the Guild and anyone else? 

A The Shipping Federation? 

Q Yes; or the pilots, or anyone else, 
for that matter, 

A All right. 

Q Would also prepare the list of the 
members of the Pilots! Committee for the last five 
years? 

A 2e8% 


Q Let us say, from 1958... 
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THE CHAIRMAN; We will add that to 


Exhibit 1384. 


MR, JACQUES: Very well, My Lord. 


---To be added to EXHIBIT NO, 1384: List of members 
of Pilots! Committee 
from the year 1958. 

MR, JACQUES: There were a few 
other questions which, in view of the fact that we 
do not know whether any documents would be filed, or 
not, it might be preferable to give a number right 
now. 

THE CHAIRMAN: Which are these? 

MR, JACQUES: A few other requests 
I made. 


THE CHAIRMAN: All right. That will 


be Exhibit 1385. 
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MR. JACQUES: 1385, My Lord, 


---EXHIBIT NO, 1385: (To be produced) Documents 
rélated to a resolution of 
the pilots! committee, 
dated 22nd March, 1961, 
together with documents 
rélating to negotiations 
between the Canadian Merchant 
Service Guild and the Shipping 
Federation and/or other parties 
with respect to pilotage. 


CROSS-EXAMINATION BY MR, BRISSET: 


Q Mr. Barry, what are the affiliations 
of the Canadian Merchant Service Guild? 

A The Canadian Merchant Service Guild 
is affiliated with the Canadian Labour Congress. 

Q Any other affiliations with similar 
associations in the United States or in England? 

A No, sir. Oh, yes, in England yes. 
They have a funny name -- the Association of Marine 
Officers and, not airforce pilots, but the pilots on 
the planes, They have quite a big association and we 
are affiliated with them. We do not pay per capita 
but it is only in the matter of international interest 
in transport. 

Q The Guild does contribute a due to 


this British association? 


A No. 
Q Just -- 
A We pay only per capita to the 


Canadian Labour Congress; that is the only one. 


Q What is the per capita due payable 
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to the Canadian Labour Congress? 

A Eleven cents per member per month, 

Q As régards the dues payable by your 
members to your Guild in the case of pilots belonging 
to one or the other of the Corporations in the St. 
Lawrence River will you téll us how these dues are 
paid, whether they are paid by each pilot individually 
or by the Corporation of their district or by the 
Federation of the St. Lawrence River Pilots? 

A In the St. Lawrence River Pilots 
each Corporation sends us a list of their pilots 
with the amount of money paid by the pilot. Where 
they take the money is none of my affair. As far as 
I am concerned each member is tabulated for the amount 
and it is eredited to his name. 

Q And you receive the remittance of 
the Corporation? 

A Yes. 

MR. LANGLOIS: Thank you, Mr. Barry. 
THE CHATRMAN;: Are there any further 

questions of Mr. Barry? 


Thank you. 
---WITNESS WITHDREW 


MR, LANGLOIS: My Lord, since two 
of my witnesses are indisposed owing to eating bad 
food last night -- I won't say where -- I will have 
to change the order of these witnesses and would like 


now to call on Pilot Hamelin to deal with the chapters 
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entitled Aids to Navigation and Under-keel Clearance. 


ORANCE HAMELIN, sworn 


MR. LANGIOIS: I presume I can dispense 
with the usual opening questions of asking Mr. Hamelin 
about his qualifications and so on? 

THE CHAIRMAN; We will refer to the past 


testimony. 


DIRECT EXAMINATION BY MR, LANGLOIS: 


Q Pilot Hamelin, on page 33, Paragraphs 
69 to 71, inclusive of the brief mention is made of 
aids to navigation. Would you care to elaborate on 
what is contained in these paragraphs? 

A Well, we have complained for the 
last year about our leading lights not operating 
properly. For an example, there is one leading light 
very important for the stretch going by Three Rivers, 
the low light on Lottinville. There is a tree block- 
ing it and it has been so since last spring. Ap- 
parently, the Department are bickering with the owner 
of the land about the price of the tree. They want 
so much money to cut it down and apparently until 
they come to some agreement the tree is staying there, 
you see, Well, in the meantime we have no range 
lights. 

Another one at Bec&ncour; we built 


the front light but it is so low, you see, that the 
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trees are growing in front of it. This is a very, 
very sharp curve and at all times we need to see the 
two lights to be able to make this turn, you see. 
Well, for a space of time we lose the front light 
and all of a sudden it shows up in a cut that they 
have made, you see. Really, it is not safe; it is 
not proper. 

THE CHAIRMAN: This is the first 
time that we have heard about that. Have you made 
reports on that or complaints about that? 

THE WITNESS: Yes, My Lord, we 


have. As a matter of fact, I think if Mr. Lalonde 


were here, we have asked him to write directly to 
Ottawa about this. 

THE CHAIRMAN: I would like that 
this correspondence should be filed. I would like 
to find out why it was not corrected if it is a 
question of sécurity or aids to navigation, If 
there is a question of security involved or safety 
involved I do not know why immediate steps are not 
taken, 

THE WITNESS: My Lord, the reason 
they have given was that the District marine agent 
at Sorel has told us that the personnel he has on 
hand were busy building a new set of ranges in 
Montreal Harbour and they could not find time to go 
down and fix this other place, you see. The traffic 
is trenendous there and it is a very sharp curve on 


the Becancour there. 
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THE CHAIRMAN: What is the use of 
these range lights if you cannot use them? 

MR. LANGLOIS: My Lord, I could 
make a search of the file and see if there is any 
correspondence, 

THE CHATRMAN: Thank you, very much. 
We aré going to look into that. 

MR, LANGLOIS: Q Now, Mr, Hamelin, 
in Paragraph 69 mention is made of difficulties ex- 
perienced in passing on or getting information re- 
garding aids to navigation. Would you care to explain 
further what is meant by this? 

A Well, My Lord, I think we have 
mentioned this before. So you réport a light on 
Thursday, Thursday night ~-- the light or the buoy out, 
you see, Well, if the report does not arrive early 
enough Friday morning to the District agent it means 
that it is probably Monday night or Tuesday before the 
fault is corrected. 

You see, all through the week-end 
there is no one available to fix the range light or 
the buoy, you see. Well, you must sometimes wait 
three or four days without this aid to navigation, 
which I think is not right. 

It is a danger to navigation, 

THE CHAIRMAN: In other words, it 
is not treated as a public service. If you have an 
electricity cord broken on Saturday night you can call 


the power company and it is going to be re-established 
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within a few minutes. This is not being carried out 
with the Government; is that what you mean? 

THE WITNESS: On the week-end the 
ships are not operating; they have to wait until 
Monday morning before they start again. 

THE CHAIRMAN: We do not know why. 
Would that be because they are public servants and 
therefore they have some set rules as to when they 
should work and after a certain time they are not 
working? This system would not be appropriate for 
a public service looking after safety. 

THE WITNESS: Yes, My Lord. ,-1 
think for the purpose of this -- you see, today most 
of our work is done at night, night navigation, and 


I think we should have a séven-day crew to be able to 


man these buoys or lights if they are out of order. 
MR. LANGLOIS: Q Would you mean 

to say by this, Mr. Hamelin, that say for example if 
a ship reports an aid to navigation out of order on 
a Sunday or legal holiday, there will not even be a 
notice to mariners issued before the following day? 

A Well, the notice to mariners -- 
the radio station -- 

Q I mean notice to shipping, I should 
say. 

A Well, they broadcast the light and 
the buoy out, you see, but nothing is done to correct 
this situation until a normal working day. You see, 


you might have a notice within two or three hours on, 
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like, Monday, Labour Day and that and then it goes 
on to Tuesday or maybe Wednesday before the correct- 
ion is made, 

Q L understand, Mr. Hamelin, that on 
legal holidays and Sundays the District marine agent's 
offices are closed and that since the marine agents 
are responsible for the issuance of notices to ship 

ping, how could they then broadcast such notices on 
legal holidays if they are not available because they 
are closed? 

A Well, Mr. Langlois, I believe the 
stations like Montreal, Three Rivers or Quebec are 
doing it as a favour to us. We report it to them and 
we ask, you know. Previously they had to receive 
orders before they were allowed to broadcast that 
such a light or such a buoy was out. But now ap- 
parently they have changed some of their orders be- 
cause now sometimes an hour after we do report a 
light or a buoy they will broadcast it on the next 
notice to mariners. They will say, well, such and 
such a light is owt, or buoy, until it is repaired. 

Q Do you mean by this that in the 
case for example of a buoy in the Quebec district 
being out and being reported as such by a ship on 
Sunday to Quebec radio, the operator of Quebec radio 
will take the responsibility of issuing a notice to 
shipping without reference to the Quebec marine agent? 

A Well, I know this is being done at 


Three Rivers anyway. I could not say for sure at 
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Quebec, but at Three Rivers the operator gives it 
out on the next notice to mariners. 

THE CHAIRMAN: Yes, but there should 
be a better system, Maritime traffic is not a five- 
day week business. It is seven days and 24 hours a 
day; so is pilotage and so should be all the services 
connected with that, I think, or at least there should 
be a skeleton staff or a liaison or something, so that 
in case of urgency something could be arranged. 

What you say there is that you have difficulty when 
something happens during the week-end. 

THE WITNESS: Very much so. 

THE CHAIRMAN: And there is no 
liaison anywhere; that is what you are complaining 
about? 

THE WITNESS: Yes. 

MR, BRISSET: I might even add, 

My Lord -- and possibly Pilot Hamelin may confirm 
this -- that there may even be heavier traffic over 
the week-end as the ships do not like to stay in 
port where they cannot work. 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: Q Do you confirm 
this? 

A Yeu,7 quiceiso. 

MR. JACQUES: I might be accused 
again of being counsel for the Department, but I 
think we have lengthy evidence in Montreal to the 


effect that although it is true that repairs may not 


fiat ee mri ‘ae a 
Ba 7 ii r 7 

7” nn . ¥ hex 
a : ted : 


> ay) 
an @ Jan et oPT edd etl aL 


Geib ‘> ie aan elated aban ; 


(Oa 4 } One ; 
‘ at i rs a J 

Beaten, “i [ie @f ifnode’ pe’ wanntha at ia —- 7: ; 
| \ gepet- fp’ me steebet 2 YT: .@a3 aé¢iw Setsenne ; 


‘i ; beowweee af Saas wisdcl tone e yoreyty Fo ous int! | 
Baty vitvolTsit svat wey Pane ol ara? <n SOF tasty | 
; a ieee eget anktwh sneqgedt. priitawe 
.eo dove ye , SBaIw a? | 

on sl aad? beh sVAMIIARS at 
MAIIoHlLela=s Oat woy Jeie al Siig wroiwere neetalt 


rude. 


eed rA5NRTIW: ST , 
Vibe pews Thain. J TSACTAR mm : 
aris i von abfonmeli Gols etétnn ig ata = EL gt 
serve olltac!? totenad an neys yam eneaal Cad) «- abria’’. te ail 
Stunts of eM, gta 06 aqida add) as hoo-Ttexe eid , - 


aoe donne ceid ectde. dcoq 


oY . AMAR. Sar 7 > ; 


wetinco u9v od 2 @S3TO700AL yah 


ee er a 
beayets of adéata f OR at | 


2 gud, tesayraqdG’ ed? meaeamany ante % ite 
coat of Lnersictt a2 @ 2 widgnel ov: at 2h 


hod ‘? mong 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Hamelin, Dr Ex 
(Langlois) 20,069 


always be carried out over the week-end, broadcasting 
goes on 24 hours a day even though it is during the 
week-end. 

THE CHAIRMAN: We will bring these 
facts in order that we have before us when we review 
the evidence and if we find there is something miss- 
ing there or not clear we can get it afterwards in 
order to find out, because I think that it is a 
service all week and especially during the week-end 
when traffic is heavier. Of course, there should be 
some way to see that the lights are fixed for navi- 
gation and safety -- that they should be kept up -- 
or notices should be given anyway. 

COMMISSIONER SMITH: May I ask the 
witness one question, My Lord? 

Captain, you have given us one in- 
stance of a set of range lights being out of order. 
Have you any other instances that you can quote of 
your own personal knowledge or of any other inform- 
ation that has come to you about aids to navigation 
being out of order? 

THE WITNESS: Not quite out of 
order, Mr. Commissioner. But if you will recall there 
was a discussion in front of this Commission about 
the angle of range lights being changed, you see. 
Apparently the district agent at Sorel said he con- 
sulted...They had two range lights as tests last year 
-- Pointe Du Lac and Ile Du Pont -- and the district 


agent says that after so many days in operation he 
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consulted the pilots, you see, and the pilots said 
that they were satisfied with the lights. Now, it 
is beyond me whom he consulted because the Board of 
Directors -- no one heard about this. 

THE CHAIRMAN: It should be the 
Pilots! Committee, 

THE WITNESS: No one heard of this 
test being made, you see, and then they went ahead 
and altered the other range lights in the river be- 
tween Montreal and Quebec. Now, we have asked that 
they bring them back to what they were, you see, 

THE CHAIRMAN: It is provided in 
the By-Laws that there is a Pilots! Committee through 
which everything is to be filed, so I think if this 
eould be recognized it could be e@asier. 

MR, LANGLOIS: My Lord, if I may 
be allowed to just make a remark concerning this 
practiee of the operators of some radio stations in 
taking upon themselves the responsibility to issue 
notices to shipping on the report from any ship, I 
wish to draw the attention of Your Lordship to the 
fact that this might be a dangerous practice because 
the operator of a radio station has not the qualifi- 
cations to check as to whether or not the information 
is accurate, 

THE CHAIRMAN: Yes, that we under- 
stand, but we should surmise that they are aware of 
the situation. This is allowed and I suppose they 


are well briefed to take care of these situations. 
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Maybe this is the way they are dealing with the matter, 
MR. JACQUES: My Lord, Mr. Monague 
in Montreal gave lengthy evidence on that particular 
point and I think he was quite frank. He was not all 
in favour of the Department of Transport with every 
step that they took, but if my memory serves me 
right it was evident that everybody relied on the 
pilot's word. Also, they had some complaints about 
pe otis being so familiar with the River that 
they would say, well, the red buoy before the church 
of so and so is out and it is in evidence that the 
operator had to get back at the pilot and say: 
"For Heaven's sake, what is the number of the buoy?" 
In some cases they were not even able to obtain the 
answer. 
MR, LANGLOIS: My Lord, I grant 
that in the case of a buoy being reported by a pilot 
the danger is non-existent, but they are not the 


only ones reporting aids to navigation out of order. 
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For example, I have in mind that 
the owner of a yacht with very little practical 
knowledge of the River could make such a report and 
the report could be false but taken as being exact 
by the operator of the radio station who would send 
a notice to shipping which might not be in accordance 
with the facts, That is what I have in mind, That 
is where the danger exists, 

THE WITNESS: My Lord, I agree 
with Mr, Langlois. One night, there was an instance 
where, in a very, very difficult part of our River, 
we have range lights on each end of that course, and 
both range lights were out, and I called the station 
at Three Rivers because there was some very deep- 
loaded ships coming down, and I said it is urgent, 
would you broadcast it that two sets of range lights 
are out so these ships can anchor before they get to 
this difficult course, and he cid, you see, He did on 
his own, I suppose, but I think they should in all 
cases like that, 

THE CHAIRMAN: From what I gather 
it would be with the approval of his authority because 
they know this is going on, 

Tne, Question wie. is.i¢ mot, atact 
in the case of a pilot that he is asked by the operator 
before the notice to shipping is sent out to give his 


name, and he has to sign some kind of a document 
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(Langlois) 20,073 
: attesting that he has reported that such aids to navi- 
: gation are out of order. 
THE WITNESS: Yes, we have to give 
: our namé, the name of the ship, the time and our 
: destination, and when we arrive at the office we have 
: to sign a form corroborating this complaint, this 
d report that we have made. 
; Q Even though this practise is in 
existence, would you still agree with the recommendations 
= contained at the end of Paragraph 69 of the brief, 
o page 33, to the effect that the offices of the marine 
= agents should be at least partially manned or staffed 
= over the week-end? 
14 
A By all means, My Lord. 
= THE CHAIRMAN: Either that or a 
= system of liaison or stand-by, or something like that. 
ey Q Now, in Paragraph 71 you mention 
- modifcations to aids to navigation without prior con- 
=f Ssultation with pilsots. Has it been brought to your 
a knowledge that pilots have ever been consulted in con- 
ot nection with modifcations to aids to navigation in the 
22 
past? 
23 
A Not that I know of. One time, I 
~ believe -- I must be fair -- I think when they decided 
- to do away with a set of range lights on the Upper 
sg Champlain course, they consulted the directors about 
e placing buoys to replace the range lights. That is 
- the only instance where I recall ever being consulted, 
29 


but some others might have been, I don't know. 
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Q Mr, Hamelin, in the same paragraph 


you give an example of modifcation to aids to navi- 
gation in the channel between Montreal and Quebec. 
Would you care to further elaborate on what was done 
in this instance, and what was the result of this 
change? 

A How do you méan, about the range 
lights? 

Q Nes. “the are: of yisiaivicy, of 
range lights which was modified. 

A Well, what is happening now, you 
see, I believe they have tried to adopt a system that 
they use in the United States, some channels in the 
United States, but here especially in the spring and 
the fall of the year when we have no buoys, no light 
buoys, we use these range lights sometimes quite a 
way before we do get to the range lights. 

THE CHAIRMAN: As a feature of the 
landscape? 

THE WITNESS: Yes. Before we used 
to wait to the first time we see the light, and when 
the light comes in focus -- now, it is all changed. 
We can't navigate with these range lights any more, 
and sometimes we can't see them. Until we are right 
on the course we can't see them. You take at Batiscan, 
we can tell the range lights before we get to the 
critical position if they were burning. But now we 
can't. When we do realize that they are out, it is 


too late. We are in the channel, and there is no 
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turning around. We have to either get through or go 
ashore, 

MR, JACQUES: Has that happened 
Since the change has been made that the Batiscan light 
has been out? 

THE WITNESS: Not out, but we can't 
tell if they are burning until we are right in the 
range, you seé@, 

MR, JACQUES: I realize that, but 
I wanted to know whether you are talking about some- 
thing which actually had happened or something which 
could happen. 

THE WITNESS: Which could happen. 
Right now, we have the gas buoy, it is not so im- 
portant, but as soon as they remove the gas buoy we 
will have to keep on going. The ship will have to be 
delayed. 

MR LANGLOIS : 

Q You mean, the way of light pro- 
jected by these range lights is so now, that you have 
to have two lights practically in line before you can 
see either of then? 

A Correct, sir. 

THE CHAIRMAN: In other words, now 
the range light serves only as a range light; not as 
a landmark? 

THE WITNESS: Yes. 

THE CHATRMAN: It is like a church, 
If you tear down a church in the neighbourhood over 


there, this landmark would be missing. 
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MR, LANGLOIS: My Lord, I am 
through with my examination of this chapter. If we 
have cross-examination now on this chapter -- before 
we do so, in my endeavour to shorten this evidence 
I asked for leave to dispense with my asking the 
witness about his eT ere ana forgot to ask him 
a question as to what role he plays on the Board of 
Management Committee of the Canadian Merchant Service 
Guild presently. 

THE WITNESS: I am representative 
of the pilots for the East Coast. 

THE CHAIRMAN: In regard to these 
range lights that are being obscured by growing trees, 
one thing that should be looked to by us would be to 
find out what kind of title the Crown owns when these 
range lights are installed as to whether there is an 
easement to give the Crown the right to enter those 
private properties and cut trees right then because 
they are obscuring the very purpose for which the 
range lights are put. 

iL am pretty sure this exists; 
otherwise there would be no use having range lights 
established, so we will look into that. Therefore, 
there is no reason why there should be any delay; 
the obstruction to be just cut down. The same thing 
exists right now under the power lines. Nothing is 
supposed to grow under them. They can't even spray 
acid or anything to prevent the growing of weeds, 


Q Now, My Lord, as to the chapter 
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entitled Under Keel Clearance, pages 37, 38, paragraphs 
76 to 79, inclusive -- in paragraph 76, Mr. Hamelin, 
mention is made of consultation as between the harbour, 
the Seaway and the ships! channel authorities in con- 
nection with minimum under keel clearances. 

Is it your knowledge that such con- 


sultations have ever taken place in your district? 


A You mean between the Authority and 
ourselves? 

Q Yes, 

A NO, ¢@i2y 

Q In the past have pilots made re- 


commendations to any of those authorities asking for 
the promulgation of under keel clearances in the 
Montreal-Quebec district? 

A We have, sir. The last four or 
five years through the National Pilots! Committee, 
and through our own corporation we have asked that 
the ruling that existed for Montreal Harbour through 
the Board of Trade should apply to Sorel and Three 
Rivers or any port within the District of Montreal. 

Q Did these resolutions refer only 
to the St. Lawrence District or did they refer to 
other pilotage districts in Canada? 

A Well, L am not sure, Mr. Langlois, 
but I believe they referred only to the Montreal-Quebec, 
I pelieve, unless lately some other districts have 
asked for this clearance. I couldn't say for sure. 


Q In Paragraph 77, you make mention 


sa 19 | 
7 7 i as 


2) Matrinie gure ie 


| aimee sees 

i 

a ae: oe 

| mete be A eo ae 

| +} hi seekig iavindh Senge? at | ey ae oF 
tS selves eet tite! duped: Soum eu atiet3aboeamce F. 


<i? af Gweaeiteels feet: soba te nov tag homong “sd? 
‘ite begets odo hewnol, 
Toone) Deel wt ode? ved oe amas Airs 


- ] 


! syne 2) end, Senehas Sane: itt dguott? oaaineaven 
deal? tenho, woudl ae actemqyos ine rato ottguonitt ‘betes 
diesels seciduant te nednontinisth poten tay gat fire! ae 
ty) haneny talk: baie 69 theta biucds phen? te Pinct'att 
Leena Yo dele sahtl cit iabeigtw tg yan “se erevin 
ghia’ sett anok tu loney santt bra pe 
Le aeons ob | Ben tobetatd eenomal 28. atte? 
tahangty a moniter agetolty seivs 
4 gesntanes wee aie aon ae rT Ltev A aa 
ed lamin! ott of Cite homie, wats erected I dud 
} : erm 276.7502 6 tert20 oom etal eoting .avetsed z 
ee ee eee ee ee ee 
nd rons Melee Uh TT Ugeigeneeel ge 


wih! ae | 
_ 2 4 . 


@ 3 


= 
= 


a 
ae 
—— = 


7 
> 


_ 


ae 
= 


a 


BR. 


” 
a 


| 
| 


a 
a 


ee 2k ae OF 


J 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Hamelin, Dr Ex 
(Langlois) 20,078 


of the phenomena which should be taken into account in 
establishingtwttom of under keel clearances. Would 
you care to further elaborate on this? 

My Lord, in this respect the 
Commission might refer for the sake of brevity to 
the excellent paper which was filed, and I have for- 
gotten the name of the exhibit, but it was a study of 
the behaviour of larger vessels I think belonging to 
Snell. 

THE CHAIRMAN; Yes, 

Q In narrow channels and harbour 
entrances. Do you have anything to add to what has 
already been said in this respect, and what is now 
in the brief in Paragraph 77? 

THE CHAIRMAN: I ama little per- 
plexed about this question of under keel clearance. 
It is a fact that it is going to change from one ship 
to another; one ship is going to need less under keel 
clearance while the other is going to need more with 
the same tonnage, and it is going to vary from one 
speed to the other and depending on where it goes, 
in which part of the River it is. Therefore there 
Should be a special clearance for each ship, for 
each ship under various circumstances or various 
speeds and various drafts. 

MR. LANGLOIS: I would suggest, 

My Lord, for this reason the brief refers to minimum 
under keel clearance, and I think it would be easy 


to establish a table giving such minimum clearances 
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for various sizes of ships and at different speeds. 

THE CHAIRMAN: Because from the 
information we have it strikes me that this is not 
a problem because the under keel clearance is being 
enforced in Montreal, and we have evidence that the 
ships go to Sorel and Three Rivers and so on and 
there is no accident, so therefore why all the fuss 
about it. 

THE WITNESS: My Lord, the other 
day I was coming up river astern of a tanker, and 
at Champlain curve the ship stopped just like that, 
as if he put brakes on it. Completely. There was a 
back-wash, and it touched bottom. I don't think it 
is safe navigation, You come to meet another ship 
and there would be a collision. Another tanker went 
by about a week afterwards. His draft was 34'4'!, 
and they were giving the river draft of 34'6'', I 
don't think it is safe. I think there is going to be 
an awful collision one of these days. It might be a 
boulder or something. 

THE CHAIRMAN: Yes, but this has 
peen the practise and nobody paid any attention to 
the under keel clearance when going in Montreal, and 
only going out of Montreal Harbour, and there was 
never any accident due to that. 

THE WITNESS: But if Montreal -- 
if the Board of Trade sees the necessity for con- 
trolling the draft for ships leaving Montreal I don't 


see why the same precaution couldn't apply to Sorel 
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or Three Rivers. 

THE CHAIRMAN: Maybe you are right, 
but I am just giving the objection that there seems 
to be to this. 

MR, LANGLOIS: My Lord, on this 
point, if I may be allowed to make a remark, of 
course I would like to refer the Commission to the 
case of the TIMNA. I think the file has been filed 
as an exhibit before this Commission. I would like 
to refer in particular to the testimony of the pilot. 
I think it was Pilot Gariepy who took that ship from 
Montreal to Three Rivers and even refused to bring 
her alongside because she did not have at that time 
enough under keel clearance. She was finally taken 
by another pilot. Also, the evidence of Pilot 
Arcand, who advised the master and the ship agent 
before the ship left Sorel or Three Rivers, after 
having taken her to Three Rivers, that ship was too 
deeply laden. 

THE CHAIRMAN: I recall that. 

MR, LANGLOIS: Th3n the captain 
refused. I am not too prone -- I am not interested 
in trying to protect the interests of the shipowner 
who is so careless as to be ready to send his ship 
with too heavy a load in shallow waters, but this is 
my duty this morning which I want to bring to your 
attention; it does place that pilot in an awful 
predicament, 


THE CHAIRMAN: Yes, of course it 
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is his duty to see to the safety of the ship, but 
he has to warn the captain about that, and he would 
like to be helped by some kind of regulation. 

MR. LANGLOIS: Yes, because, and 
I come to this, My Lord, the pilot is alone on that 
Ship. He will have nobody to support him in most 
cases, and the captain will have just to say "No, he 
didn't warn me." and the pilot is due to take the rap. 

We had another case like that. 

It was the case, My Lord, of the WARRIOR, I don't 
think that file has been filed before the Commission. 
That ship was going up to Chicoutimi, and she grounded 
in the narrow channel, the dredged channel between 

St. Fulgence and Chicoutimi, and the pilot claimed 

at the enquiry that he had warned the master to wait 
for the flood before proceeding to Chicoutimi, but 
before the captain could be heard to verify that, he 
died suddenly and the pilot was then in an awful 
predicament. He couldn't establish -- 

THE CHAIRMAN: Well, the testimony 
of one witness is enough. 

MR,LANGLOIS: But, there was no- 
pody else. 

MR, JACQUES: I can see my learned 
friend's problem but I can think of several suggestions 
rather than limiting the under keel clearance as an 
answer to that problem as far as the pilot is concerned 

MR. LANGLOIS: We had another case, 


My Lord, where not the pilot involved but I think it 
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was the local pilots! committee who advised a certain 
company against sending a certain ship to Chicoutimi 
on account of her size, and the matter was even taken 
up with Ottawa, but this action was of no avail. 

My learned friend says he has 
some other ways to suggest. I would like to have his 
suggestions because so far nobody has been able to 
come along with the right answers. There is also 
besides that a question of safety for the ships. 

THE CHAIRMAN: Yes, 

MR, LANGLOIS: And safety also to 
the installations, the harbour installations and to 
the channel, which is a very important trade route. 
For example, the St. Lawrence. 

THE CHATRMAN: In Saint John, New 
Brunswick they have the same problem, They have 
tried to find a solution with regard to lighter ships 
without much success. 

Q Now, coming back to your evidence, 
Captain Hamelin, would you have anything to add to 
what you have said so far in this connection? 

A Well, no, but as far as deep 
draft ships are concerned, you meet another ship, a 
fast ship, a passenger ship, and my goodness, it 
nearly pulls you out of the channel because there is 
no more water left underneath you. You go sideways. 

I think for safety purposes 2- 
foot clearance is not too much for a river like 


Montreal to Quebec. Longer. Larger. Steering is 
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very bad. It affects the steering very, very badly. 
If the ship is loaded too deep we have difficulty 


keeping her in the channel. 
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THE CHAIRMAN: Of course, when 
you are meeting other ships the water is going down? 

THE WITNESS: . Yes* 

THE CHAIRMAN: On account of the 
suction? 

THE WITNESS: Yes. 

MR. LANGLOIS: ‘Thateisrail, thank 
VOU 

THE CHAIRMAN: Have you any 
questions, Mr. Brisset? 

MR. BRISSET:: No» questions. 

MR. JACQUES: No questions. 

THE CHAIRMAN: I think we will 


take our break now. You are going into a new subject. 


---RECESS 


MR. LANGLOIS: My next witness 


will be Captain Cobham. 


CAPTAIN R.V. COBHAM, recalled 


DIRECT EXAMINATION BY MR, LANGLOIS: 


Q Will you state your address and 
occupation, Captain Cobham? 

A Saint John, New Brunswick, pilot. 

Q Since you have appeared as a 
witness before this Commission before, I think I will 


dispense with your qualifications, but would you state 
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what are your functions in the Canadian Merchant 
service Guild? 
A I am chairman of the National 
Pilots! Committee and Vice-chairman of the Eastern 
Branch of the Canadian Merchant Service Guild. 
Q Would you now refer, Captain 
Cobham, to page 5, paragraph 13, of the brief of the 
Guild, where it is stated that "...the contents of 
this brief were fully discussed and agreed at two 
meetings, one at Saint John on September 6, 7, 8 and 
9, 1964, and in Montreal on September 10, 1964. 
is it a facet that the contents of 
the brief were agreed by all who attended these 
meetings? 
A heb il siceorrect.. 
Q Would you please briefly tell the 
commission who attended these meetings? 
MR, LANGLOIS: I think, My Lord, 
I could dispense with the one at Saint John, since 
the report of the proceedings has been filed and 
this information is contained therein. 
THE CHAIRMAN: Yes. 
MR. LANGLOIS: Q But, in 
Montreal will you tell us who attended the meeting? 
A In Montreal there were delegates 
from each district from Vancouver to St. John's, 
Newfoundland. 
Q Do you remember who were there -- 


the names of the representatives? 
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A Yes; Captain MeKay represented the 


West Coast. And there was a chap there -- I forget 
his name... 

Q For the West Coast you had Captain 
McKay as the representative? 

A That chap -- his name is Andre 
Peurusse, pilot; Captain Orance Hamelin; Captain 
Jean Marchand; Captain Dussault; Captain Collins from 
Newfoundland; Captain Himmelman from Halifax; Captain 
H, Arcand; Captain Wilson from Sydney; Captain Denis 
Fournier of Quebec. 

Q And what about the District of 
Sait John, New Brunswick? 

A I represent Saint John with F, A. 
Quinn; and the Secretary, Mr. Barry. 

Q Do you mean to say in Paragraph 13 
that the contents of this brief were made the subject 
of resolutions adopted at these meetings? 

A Yes, that is correct. 

Q After the resolutions were adopted 
at these two meetings was a draft of the brief sub- 
mitted to all districts? 

A A rough draft was submitted, My 
Lord, to all districts for their confirmation. 

Q For the confirmation as to their 
approval of the draft? 

A That is right. 

Q So, you are saying then that the 


eontents of the brief are representing the views of 
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all the pilotage districts and the members of the 
corporations -- pilotage corporations -- members of 


the Guild present? 


A Yes. 
Q Now, Captain Cobham, I come back 
to the charter entitled "Under-keel Clearance". You 


have heard the evidence given on the subject by 
Captain Hamelin. Would you care to add to what he 
has said on the subject this morning? 

A Yes; I firmly agree with Captain 
Hamelin. 

I know in our district we filed a 
plan of soundings taken by the Public Works Department 
last Mareh; the date I do not know, but it was in 
the month of March; and I have another here which I 
wish to file of August of this year; and in the space 
of five months our channel has filled in one area 
two feet. 

MR, LANGLOIS: My Lord, this is 
a sounding plan made by the Department of Public Works 
of Canada, Saint John, New Brunswick, for Courtenay 
Bay, for dredging, and it is dated Saint John, New 
Brunswick, August 10, 1964. 

THE CHAIRMAN: And it is going to 
be attached to the previous one that was filed. 

MR, LANGLOIS: Would you care to 
have a look at it, My Lord? 


THE CHAIRMAN: Yes. 
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---Attached to EXHIBIT NO. 1154: Sounding Plan, 
prepared by Department 
of Public Works, Saint 
John, New Brunswick, 
for Coutenay Bay, dated 
August 10, 1964. 

Q Would you state, Captain Cobham, 
in what respect this plan differs from the one filed 
previously? 

A The difference is that it is ap- 
proximately two feet shorter than the previous plan 
which was issued in March. 

Q Before the plan was made, or the 
soundings taken in connection with the sounding plan, 
could you notice any difference in the depth of water 
in the entrance to Coutenay Bay dock facilities? 

A Well, we had asked for an echo- 
sounding for the pilot boat so that we could keep a 
check on the soundings, but one was on a tape -- a 
tape recording -- and it was absolutely useless. 

I took a ship called the PETROSEA 
into Coutenay Bay prior to receiving these latest 
soundings. It was on a 22-foot tide, and the ship 
had a draft of 35 feet 4 inches, and according to our 
previous soundings I had 16 feet 5 inches above datum, 
at low water in the channel -- from 16 feet 5 inches 
at datum; and plus 22 would give me 38 feet 5 inches. 
I went in with the ship, and it was tip-top high 
water, and the ship was drawing 35 feet 4 inches and 


I estimated that I had 38 1/2 feet. Well, after look- 


ing at the soundings here you see that I may have had 
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a foot under going in there, and with a 45,000 ton 
oil boat. 

Q What do you experience when you 
are in charge of a ship and she is being navigated in 
shallow water such as the entrance to Coutenay Bay? 
What is the reaction of the ship under such 
eircumstances? 

A Well, they refuse practically to 
steer at slow speed on a neap tide. The ship refuses 
to steer. It is "full" back to "slow" and baek to 
"Full" all the time; and as you are coming in to 
Courtenay Bay you have a dead end, and you have to 
have considerable way on. I would say we were fortu- 
nate, and that is all. 

Q Do you notice any changes in the 
trim of the ship? 

A No; as a rule they load the ship 
even keel. 

Q I mean when you are called upon 
to navigate a ship at high enough speed in shallow 


water? Do you notice 


A Yes, they settle -- they squat. 
Q It settles by the,..? 

A By the stern. 

Q Have you ever noticed any ship 


settling by the bow? 
A No. 
Q Have you also ever noticed that 


the manoeuvreability of your ship was affected by the 
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rolling of a beamy ship in shallow water? 

A Yes; we had to be very careful go- 
ing into Courtenay Bay because with some ships a heel 
of approximately 1 degree increases their draft about 
DET ost. 

THE CHAIRMAN: We had evidence 
about that on one occasion in Courtenay Bay when a 
pilot said that his ship had an angle like that. 

MR. LANGLOIS: Q And you refer to 
a ship of what beam? 

A 100 feet, approximately, or better. 

THE CHAIRMAN: We had also there 
the ground swell. 

THE WITNESS: Yes. 

MR, LANGLOIS: Q May I, then, 
take it from your remarks that the content of this 
paragraph entitled "Under-Keel Clearance" also applies 
to the port of Saint John, New Brunswick? 

A Yes, ‘quite 

Q In your capacity, or in the exercise 
of your function, as chairman of the National Pilots’ 
Committee have you received similar representations 
or observations from other districts, from pilots of 
other districts? 

A Yes; they have discussed it with 
me. 

Q In the light of these observations 
would you be prepared to say that the content of this 


chart apply, generally speaking, to all districts? 
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A Yes, that is correct. 


THE CHAIRMAN: Well, taking as an 
example the case of Saint John, you could see what it 
culd mean if we make too hard a ruling to take eare 

of all the situations, because the situation there 
would change from one day to another. You have a 
calm summer day and there is no swell and the current 
-@xhaust from the Harbour is very light. Ina ease 
like that the pilot would bring in a ship with less 
under-keel clearance; but, when you have a ground 
swell and it is near the freshet, or things like 
that, then, of course they need more under-keel 
elearance. 

So, if you establish a rule Co 
take care of all these circumstances you are going to 
cut down the capacity of ships for the whole year, 
unnecessarily. 

I think there should be maybe a 
recommended rule, or a recommended standard, but with 
some leaway left to the pilot to judge; otherwise, 
you are going to limit it unnecessarily. The pilots 
could be able to judge whether it was all right, and 
if they said at times, "Well, we are not going to 
pring the ship in in this state of the tide.", you are 
going to be obliged to lighten the ship; and at Saint 
John they do that control themselves. Maybe there 
could be some kind of yardstick to help them, but I 
don't think it should be too rigid a rule. 


MR, LANGLOIS: Q You agree with that, 
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Captain Cobham? 
A yes, My Lord. 
MR, LANGLOIS: Mr. Jacques, do you have 


any cross-examination in connection with this chart? 


EXAMINATION BY MR, JACQUES: 


Q Would you look at Paragraph 13 of 


the brief, Captain Cobham? 


ANGUS, STONEHOUSE & CO. LTD. Cobham Cr Ex 20 093 
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Q I have read the report of the 
18th Annual Convention and in this report instruct- 
ions were given to the solicitor for the Guild to 
prepare a brief along the lines suggested in that 
18th report? 

A Yes. 

Q Then, the brief in draft form was 
to be submitted to each district for final approval 


prior to filing; was that done? 


A That is correct. 

Q It was done? 

A Yes. 

Q I note in Paragraph 13 you state 


that the National Pilots! Committee carefully re- 
viewed and considered the contents of the briefs sub- 
mitted to the Royal Commission on Pilotage by the 
various pilotage districts and corporations across 
Canada. Do you know whether all the briefs submitted 
by the districts were studied by the Guild? 
A Well, the representatives of all 
districts attended this meeting. 
Q Which one? 
MR. LANGLOIS: The two of them. 
THE WITNESS: In fact, both, the 
Oth of February and the 10th of September. 
MR. JACQUES: The dates do not 
agree at all. I have February 17th to the 20th, 
THE CHAIRMAN: Yes, Mr. Langlois? 


MR, LANGLOIS: I think, My Lord, 
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that with the exception of Captain Sorenson, who due 
to his death was the only representative of the 
Guild, of the district, who was not present at either 
the Sint John or Montreal District, all those who 
were there were witnesses when the briefs were 
presented across Canada. Captain Sorenson was about 
the only one who was not there. 

MR, JACQUES: Q At any rate, 
from the list of members present I notice I can re- 
cognize several names of pilots who have been witnesses 
or who have followed the Commission. But the matters 
discussed in this 18th Annual Convention as reported 
in this document do not cover the whole extent of all 
the briefs which have been submitted. I note that 
compulsory pilotage and detention have been studied 
at this meeting. I wonder when the other suggestions 
or recommendations were studied? 

A They were studied on the 10th of 
September. 

Q You have not got minutes of that 
meeting, have you? 

A Maybe the Secretary has; I do not 
keep minutes. 

Q Perhaps we could be supplied with 
a copy of these minutes? 

MR. LANGLOIS: My Lord, I do not 
think they have been transcribed. They were tape- 
recorded. All the proceedings were tape-recorded 


and I used them myself to prepare the draft of the 
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: brief. I do not think my secretary has had time to 
: transcribe them. It was quite a long one. 

: MR, JACQUES: When they are trans- 
: cribed perhaps we could annex them to Exhibit 1385 

; in order to complete the minutes of all the hearings 
: with respect to briefs? 

é MR. LANGLOIS: I think there were 
; three tapes, My Lord. 

: THE CHAIRMAN: I am wondering 

=a whether it is warranted. I would suggest that our 
a counsel will look them up and refer to them before 
- putting all of them in the records. 

. MR, JACQUES: Yes, sir. I think 
it is warranted. I have read this report and it is 
: very, very interesting. 

THE CHAIRMAN: That is all right. 
r You will check them first? 

- MR. JACQUES: Very well. 

= Q The approval which has been given 
4 by the Guild to the recommendations contained in 

ee these individual submissions, I take it, is a recom- 
mendation as applicable only to that particular 

23 


district and that the over-all Canada-wide recom- 
mendations are contained in your own brief Exhibit 
1382? 
A That is right. 
MR. JACQUES: Thank you. 
THE CHAIRMAN: No questions, Mr. 


Brisset? 
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MR, BRISSET: No questions, My 


ord 3 


BY MR, LANGLOIS: 


Q Now, Captain Cobham, would you 
take the brief and refer to the chapter on pilotage 
and the Pilotage Act on pages 7 and 8 of the brief 
paragraphs 15 to 18 inclusive? Would you, Captain, 
have anything to add to what is said in this chapter? 

A No. The Canada Shipping Act is 
definitely obsolete and archaic and should be 
definitely revised. 

THE CHAIRMAN: Are you going to 
have this amplified a bit better -- to have this 
statement amplified? 

MR, LANGLOIS: Q Would you care 
to give some examples of what you have in mind? 

A Well, they are further in our 
prief there, Mr. Langlois. 

THE CHAIRMAN: About Inquiries? 

MR, JACQUES: About what? 

THE CHAIRMAN: Inquiries. 

MR, JACQUES: You say the law is 
obsolete. I will not use the tactic of Mr. Lalonde 
in his absence. I have not got a dictionary with me 
to look up the meaning of every one of these words; 
but you say it is obsolete. Would you €11 us in 
what respect you consider the law or by-law as 


obsolete? 
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THE WITNESS: Well, not too long 
ago a German shipmaster was reading our Canada 
Shipping Act and he decided it should be revised, 
There were plenty of articles in there... For in- 
stance, the crew of the SEEKONK; the ship blew up in 
Charlottetown and they were not compensated for their 
clothess 

MR, JACQUES: I am sorry? 

THE WITNESS: No compensation for 
their elothes, 

MR, JACQUES: For their clothes? 

THE WITNESS: That is right. 

They lost all their clothes. 

MR, JACQUES: What has it to do 
with pilotage? 

THE WITNESS: That is in the 
Canada Shipping Act. 

MR. JACQUES: Yes, but with 
pilotage? 

THE WITNESS: Yes. It is further 
over in this brief here, That comes in another 
section, 

THE CHAIRMAN: That is all right. 
I have one question about that. The Canada Shipping 
Act regarding pilotage does not contemplate any com- 
pulsory pilotage. 

THE WITNESS: That is right. 

THE CHAIRMAN: Do you think it 


should? 
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THE WITNESS; Yes, sir. 

THE CHAIRMAN: Why? 

THE WITNESS: The pilotage to my 
mind, sir, should be a separate act within the Canada 
Shipping Act more so than what it is today. 

THE CHAIRMAN: Yes, but why? You 
do not think the system that is provided in the 
Canada Shipping Act that pilots should not be inm- 
posed on the Master; he should not be cbliged to take 
a pilot -- 

MR. LANGLOIS: My Lord, I draw 
Your Lordship's attention to the fact that there is 
a chapter on that, Compulsory Pilotage, which comes 
later. 

THE CHAIRMAN: I see; I am sorry. 
This is going to come later -- that is all right. I 
am just trying to find out in what respects we are 
going to develop later on all those aspects of the 
Canada Shipping Act, or the pilotage part, which are 
not up to the present situation, because we are very 
much interested in that. That is why we are called 
as a Commission, 

MR. JACQUES: Let us take the 
brief at paragraph 16, page 7. First you state -- 
mind you, I am not trying to trick you; I am not 
trying to elicit legal opinions from you, but I just 
want the attitude of pilots with respect to these 
items -- you say that it is imperative to have a 


separate pilotage act. I wonder if you could elaborate 
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on that? Why separate? Is there any strong object- 
ion to having it as a chapter in the Canada Shipping 
Act, apart from legal niceties or legal interpretation? 

MR. LANGLOIS: My Lord, in this 
respect I think, if I may -- 

THE CHAIRMAN: Yes, you may speak 
on that. 

MR, LANGLOIS: After all, the 
witness is not a lawyer. If my learned friend wants 
to have some examples of what is meant when it is 
said that the Canada Shipping Act is archaic, I would 
refer him to Paragraph 17 where the example is given 
that there is not even the right of appeal except in 
some cases -- and I am dealing with another paragraph. 
It is not provided and if this is not archaic I do 
not know what is. 

THE CHAIRMAN: Section 329 gives 
authority to the Pilotage Authority to make regu- 
lations to make Inquiries. They have not done so. 

It is not the law; it is the regulations that are not 
up to date. But they could do it with the present 
law. 

MR, LANGLOIS: But could they, 

My Lord, provide a right of appeal in these regu- 
lations to a higher tribunal? 

THE CHAIRMAN: Well, it all 
depends what kind of tribunal. But I am pretty sure 
they could organise something like that if they wished. 


Of course, bearing in mind that the law provides for 
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a local authority and not a super authority -- a 
local authority in the law -- nothing is supposed to 
be centralized in that, in pilotage. 


MR, JACQUES: There is no appeal 


THE CHAIRMAN: But they could 
organise at the local level; they could organise an 
appeal. 

MR. JACQUES: But, this is not a 
symptom of obsolesence of the law because we have 
several jurisdictions in Canada where there is no 
appeal, jurisdictions where they deal with very im- 
portant matters such as the Magistrate's Court in 
Quebec dealing with municipal and school matters 
a quasi-evaluation role and there is no ap- 
peal except by way of Writs of prohibition or 
certiorari. 

THE CHAIRMAN: I think we are 
getting too far out of the case if we start dis- 
cussing that. It is going to come at the time of 
pleadings. But if you have examples while going on 
you could give them to us, because we would like to 
see that. 

MR. LANGLOIS: Another example, 
without going into too many details,is the question 
of the formation of the pilotage districts of Quebec 
and Montreal for example that are provided by 
statute and when it comes to this question of com- 


pulsory payment of pilotage apparently there is an 
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omission in the Act which is quite evident and could 
lead to lengthy litigation, We have an awkward legal 
position, as Your Lordship knows. 

THE CHAIRMAN: Yes, things like 
that, For a while I think in Canada here there was 
a separate pilotage act and then it was embodied in 
the Canada Shipping Act. I do not know why this move 
was made, 

MR, LANGLOIS: Yes, This was not 
done in England, as Your Lordship knows. They have 
kept it a separate act and as is stated in the brief 
I think that makes the pilotage law more accessible 
and more easy to amend. If you have to re-open the 
Canada Shipping Act every time you want to make a 
Slight amendment to the Pilotage law you are running 
into quite something. And I can speak with experience 
there because hao ieee assistant to the 
Minister of Transport for a number of years I knew 
then that the legislation Committee of the Cabinet 
was always reluctant to open an act of the scope of 
the Canada Shipping Act and important amendments 
were delayed for numbers of years on account of that, 
because it would open quite a debate and there was 
such a thing as consideration being given to other 
important legislation and the House of Commons being 
pressed for time could not afford to open an act of 
the scope of the Canada Shipping Act. Any amendment 
there because of the inter-relation between articles 


and sections is very difficult to appraise, to see 
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; exactly what it means. 
: Well, we won't get into anything 
: further on that. 
: MR. JACQUES: I am happy with the 
: speech just made by my learned friend. It points out 
: at least one valid reason why it should be taken out 
: of the Act. 
8 
THE CHAIRMAN: That is all right. 
3 We will come to that at the time for pleadings, un- 
4 less you have to bring facts. 
= MR, LANGLOIS: Are there any 
: further questions on this chapter? 
i THE CHAIRMAN: Exeuse me, while 
= we are on this subject, the system in the Canada 
, Shipping Act is that the local authority -- the 
i Minister as the authority is the exception. As we 
- see it now the exception has become the rule. 
= Secondly, the principle, the rule, is that the districts 
4 should be self-supporting and there should be no com- 
= pulsory system whatsoever. The exception is that 
- when there is not enough money to be self-supporting 
= then a compulsory system of payment is implemented 
i? in order just to levy a tax, in order to maintain 
24 
the service. 
25 
I think those are two great 
& principles of law the way it takes us now. 
ai MR, LANGLOIS: Q We now come, 
Mr. Cobham, if you have a copy of your brief there, 


to the chapter entitled "Compulsory Pilotage at 
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pages 9, 10 and 11, Paragraphs 19 to 25 inclusive. 
Before I deal with the contents of these paragraphs I 
would like to ask you a question, Captain Cobham, in 
regard to the recruiting of your pilots in the Saint 
John District. How is this recruiting done? 

A Well, there is more or’ less ‘a 
serious predicament in Saint John. We have one chap, 
Bouthiller, who passed for his pilot's licence it is 
either two or three years next month. The pilots had 
been endeavouring to get him on as a probationary 
pilot to gather experience and it is only a week ago 
that we had a letter that was sent to Mr. Baldwin 
from the Secretary of the Guild with a request that 
this chap be placed on our roster but to no avail. 

It is going to mean less money if 
the pilots in the Port of Saint John will have to pay 
his take-home pay, but where Miller is about ready to 
retire, we requested that this man be taken on so he 
will have an opportunity to gain experience before he 


goes on board the ships. 
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It is not right to take a man on 
with only seven or eight full licenced pilots. The 
port should have ten at all times. We don't work on 
a tour de role, My Lord. 

MR. LANGLOIS: I think there was 
some evidence in this respect at the Saint John 
hearings. 

THE CHAIRMAN: Yes, 

THE WITNESS: Further to that -- 

MR. LANGLOIS: It is not what I 
had in mind. 

THE WITNESS: No, I am coming to 
that. Recruiting pilots. We take our pilots from 
the coastal vessels. We have no coastal ships op- 
erating out of Saint John now that apparent ly our lads 
can get on as an A.B.,, ordinary seaman or whatever it 
may be. A ship not too long ago built in our port, 
paid for by public funds, the taxpayers of this 
country, and when she was ready to go to sea -- she 
was registered in Saint John -- with a foreign crew 
aboard, not a Canadian aboard that ship. She is a 
foreign-going, but we have one, two -- two others in 
the inner coastal trade between Saint John and the 
St. Lawrence, Newfoundland, etcetera. They also have 
foreign crews. We have no Canadians on them. 

| THE CHAIRMAN: What about the 
officers? 

THE WITNESS: Foreign officers, 
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MR, LANGLOIS: Do you envisage any 
difficulties in the recruiting? 

THE WITNESS: We have no ships in 
our area to have lads to be taken aboard as ordinary 
seamen or whatever it is. 

THE CHAIRMAN: Except your PRINCESS 
OF ACADIA, 

THE WITNESS: But they are all too 
Olas 

MR, LANGLOIS: I come back to this 
chapter on compulsory pilotage. 

THE WITNESS: Mr. Langlois, there 
is an article there on the Australian Government that 
I would like to have filed in regard to the crews 
aboard ship. 

MR, LANGLOIS: My Lord, the witness 
refers to a newspaper article he wished to file. 

This article had to do with the policy of the 
Australian Government in connection with the ship con- 
struction subsidy. The ship to which the witness 
referred was a ship built under the Canadian Ship 
Construction subsidy, and the article in question 
dealt with a similar case in Australia where the 
Australian crews and officers are protected because 
under the Ship Construction Subsidy Act -- I think 
they call it the Board of Shipping in Australia -- 
has another condition here; a Canadian shipowner must 
undertake to keep a ship under Canadian registry for 


at least five years and undertake also not to dispose 
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of that ship without written consent of the Maritime 
Commission. But these are the only two conditions. 

In Australia they have a third 
condition, that the ship should be manned by 
Australian crews. Such a condition does not exist in 
legislation -- it is not even legislation in Canada. 
It is done through a mere vote in the estimates of the 
Department of Transport. 

THE CHAIRMAN: I think the 
Department is aware of the situation because I recall 
last year there was an announcement to the effect they 
would have a system for training old crew people. 

They are lacking the pool where to draw from. 

MR. LANGLOIS: If the Commission 
is interested in this newspaper clipping, it is from 
the Lloyds List of Shipping Gazette, 1964. 

THE CHAIRMAN: Thank you. 

BY MR, LANGLOIS: Q Now, coming back, Captain 
Cobham, to compulsory pilotage in the parag:aphs 19 
and 20 of this chapter of your brief you gave us 
reasons for the recommendation that the pilotage be 
made compulsory. This is a matter of safety. Would 
you care to elaborate oneness please? 

A Well, it is definitely a matter 
of safety. Take our own district, for instance. 
They are tankers coming out. Small tankers coming 
out © low water, Courtenay Basin, coming inbound 
with a ship bound north, blinding lights -- you never 


know, bound in, bound out, half the time you can't see 
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the lights. We are very fortunate in that area there 
has not been a collision. If we had compulsory pilot- 
age there it would be for the safety of the port. 

Q You mean by this that if -- we 
heard about this, My Lord, yesterday -- if a law or 
regulation is made calling for compulsory payment of 
pilotage dues, that this should be done for safety 
reasons? 

A That is right. 

Q Do you méan also that if it is 
done for safety reasons that immediately the mere 
payment of a fine or of pilotage dues should cover 
the situation? That is what you have in mind? 

A That is right. 

THE CHAIRMAN: That will mean that 
there would be only licéens2d pilots where safety calls 
for pilots. 

MR. LANGLOIS: Yes. 

THE CHAIRMAN: And the pilot should 
not be licensed,in other word when there is no safety 
question entering it? 

MR. LANGLOIS: I think myself an 
example is always bad. An example of this would be 
here in the City of Ottawa we have certain streets 
with traffic lights. If when I approach a traffic 
light and it is red, if I could go through the red 
light by paying 25 cents, I don't think I would be 
contributing to the safety of traffic in this City of 


Ottawa. 
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THE CHAIRMAN: That would mean 
there is no point of safety from what we have under- 
stood, so it is for the convenience of ships. All we 
have seen over there is that they need somebody to 
help them just to show where the channel is, and it is 
quite easy; that a master could take a little more 
time, but really there is no need for the pilots there 
except for the convenience of the ships. The same 
thing at Seven Islands. Of course they are not 
licenced there. 

MR, LANGLOIS: We are dealing with 
private ports. 

THE CHAIRMAN: But not in Prince 
Edward Island. Saint John, New Brunswick is at one 
end of the spectrum and Prince Edward Island is at 
the other end and we have all kinds of ports in 
between, 

MR, LANGLOIS: My Lord, even in 
Charlottetown that could be also a question of 
sara: I don't know if you read in the newspaper 
that the BRITANNIA nearly lost her gangway the other 
day with Her Majesty. Probably if there had been a 
pilot on board knowing the local conditions, the ship 
wouldn't have been swinging out, but the weather pre- 
vailing at that time -- 

THE CHAIRMAN: There is no river 
current, 

MR, LANGLOIS: There was the wind. 


THE CHAIRMAN: This is a common 
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thing that happens in every port. 

MR. LANGLOIS: But, My Lord, it 
all depends. Sometimes you have wind gusting more in 
some parts of the port than in others, and a man, a 
stranger coming there for the first time doesn't know 
about the condition. 

THE CHAIRMAN: We have been told 
that the deep sea masters have the highest certificates, 
and therefore they should know these things. 

MR, LANGLOIS: Not local conditions, 
My Lord. I respectfully disagree. It is an old say- 
ing, My Lord, and I have said it previously: the deep 
se€a man is lost when he sees land, and the coastal 
man is lost when he loses the land. I think it applies 
to both of them. 

THE CHAIRMAN: I see an ob jection 
in the audience. 

MR. JACQUES: He said that be- 
cause he has a coastal ticket. 

MR, LANGLOIS: Now, Captain Cobham, 
in Paragraph 21 -- 

THE CHAIRMAN: Excuse me. While 
we are still on this subject, there is a conception 
where everybody who wants to have the title of pilot 
should be certified as such even if it is for the 
mere convenience of shipping like Seven Islands, for 
instance, or like Gaspe. In Gaspe, as you recall, 
any man there calls himself a pilot, and there is 


also the trend of the deep sea men for whatever 
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reason I don't know, but in any event that is the 

practise when they are near the land if they could 
have they ask the help of the local man, and then 

those men come along, and this is for safety that 

they be allowed to pilot. 

There was a suggestion that every- 
body who could, in order that he be called a pilot, 
Should be certified as such as electricians are and 
the boiler makers are and so on. Why not for 
pilots? It would be only a question of safety, and 
then compulsory pilotage -- if a man would like to 
be a pilot, so there is some kind of conflict there, 
don't you think? 

MR. LANGLOIS: Yes, probably, but 
there have been also conflicts -- My Lord, I wish to 
draw your attention to testimony given in Montreal. 
If my memory serves me I think it was by Mr. Colley 
and Mr. Parsons to the effect that they considered 
pilotage mostly as a matter of convenience and ef- 
ficiency and expediency, but on the other hand when 
they called on Captain Reese-Potter, he said it was 
primarily a matter of safety. 

You see, even among shipping 
people there is some divergency of views there, but 
Loam inelined mysel?i tonbelieve 2 My {lord itt haves 

should 
pilotage is established it / first be established on 
the basis of safety and safety primarily. 

THE CHAIRMAN: Yes, primarily, 


but there could be places where safety is less a 
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requirement than in some other places. Like St. John's, 
Newfoundland. In New Brunswick I think it is a 
question of safety there, and almost anywhere in 

Canada where the conditions are worse. Maybe in 
British Columbia, but very seldom you find such dire 
conditions that they have in Saint John. As I said, 

we have Prince Edward Island; it is the other way 
around. 

MR. LANGLOIS: Might I add, My Lord, 
with your kind permission, safety is also relative to 
the circumstances in which the ship is being navigated. 
I think we have heard before this Commission witnesses 
stating that in cases of foul weather they would 
rather have a pilot on board their ship, but that is 
primarily a question of safety, while the same situ- 
ation might not obtain under fine weather conditions. 
It is relative. But, I think pilotage should envisage 
all these situations if we really care for our safety. 

THE CHAIRMAN: It would call for a 
full re-vamping of the law because it is not made for 
safety. The exemptions, for instance, are not safety- 
wise at all. Oh, that is Canadian. Oh, that is 
British, without even knowing whether they are qualified 
or not. 

Q In paragraph 21, Captain Cobham, 
pages 9 and 10, it is stated that if compulsory pilot- 
age is established there should be a similar exemption 
to that existing in the Pilotage Aet of the United 


Kingdom. Is that also an expression of the views of 
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the National Pilots' Committee that such an exemption 


should be incorporated into our Canadian law in 


pilotage? 
A Iam not a lawyer, Mr. Langlois. 
Q But, this was discussed? 
A Oh; “yes: 
Q And I do not want you to explain 


it. I know it is a legal question. Does the same 
remark also apply to paragraph 22 in connection with 
the exemption from liability in damages in favour of 
pilots for any damages exceeding $300 under section 
362 of the Canada Shipping Act? Was that the view 
expressed by the National Pilots' Committee? 

A Yeu 

Q Is it also in paragraph 23 the 
views of the National Pilots' Committee that there 
be no change in the present exemptions except in 
cases where it was otherwise recommended in individual 
submissions by the districts? 

A That is correct. 

THE CHAIRMAN: Don't you think 

there is a conflict there? Section 24 and Section 19. 
I think the exemptions now are just for tax purposes. 
There is no question of safety at all. A Canadian 
ship making its first trip -- a coastal ship I mean 
-- can make it now, and I am pretty sure this ship, 
if it is a new crew there is no question of safety 
at all because they are green in that sector, and 


they are very liable to cause accidents. 
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MR. LANGLOIS: It is exactly for 
this reason the reservation was made at the end. 

THE CHAIRMAN: All right. Carry on. 

MR. LANGLOIS: It was otherwise 
recommended in the brief of the Federation, for 
example. The other two paragraphs deal with the sup- 
port given to the Sydney pilots. 

COMMISSIONER SMITH: Excuse me, 
before you pass on to paragraph 24, in connection 
with compulsory pilotage, Captain, I do not expect 
you to deal with legal niceties or legal entanglements 
or legal interpretations, but I think it might be 
helpful to get a layman's slant on some other aspects 
of the law dealing more with facts of the law rather 
than the law itself. 

In that connection, I have here 
a quote read into the transcript by commission counsel 
of a letter from the St. Lawrence Seaway Authority, 
and this is what it stated: 

"In the field of the owner's 
responsibility for damages caused by the 
negligence of pilots, Courts in England 
have said that pilots voluntarily employed 
by the owner or master are agents for whose 
direetion the owner is responsible, but 
that compulsory pilots are not agents so 
that the agent is not responsible for their 
negligence in the direction of a vessel.” 


It goes on to say until 1960 the 
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Canada Shipping Act provided in effect that owners 
would be responsible in the case of Canadian pilots, 
and then the amendment followed just before districts 
2 and 3 were brought in under the compulsory regu- 
lations. 

Now, having those things in mind, 
have you anything to say or to offer or to suggest 


flowing from those legal questions? 
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THE WITNESS: No, I don't think I 
would; I have no suggestions to make. 

COMMISSIONER SMITH: My Lord, I 
have another thing in my mind. I realize that the 
question I have asked the witness is a very technical 
one, but I thought it might be handy for the record 
to have all these various legal expressions in one 
place in the transeript for further reference. 

THE CHAIRMAN: We have in our 
office now a review of all the jurisprudence, judgments 
that were rendered and also the exemptions of the 
Canada Shipping Act and the law. We have a review 
of those matters now, so this is going to help that. 

Coming back to the question of 
exemptions, I think there is still a eonflict in the 
statement about the recommendations. I think if we 
are talking safety-wise these should not be based on 
nationality but on competency and the qualification 
of officers of the ship; so therefore there shouldn't 
be any discrimination, if it is to be the safety 
angle that is going to decide whether there should be 
pilotage or not; and, therefore, foreign masters 
qualified for this search of what should receive 
exemption and not just those who have a Canadian ship. 

If we consider this angle of 
safety, which is not true now, because it is a 
question of tax and we say, by the law, that foreigners 
are going to pay the tax and we are not -- this is 


what the law says now. 
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MR. LANGLOIS: If I may be allowed to 
comment on that, My Lord... 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: ...this is true if we 
consider only the capacity of any master or officer 
to navigate a ship in certain waters on the basis 
of the certificate that he holds; but it is not our 
contention. Our contention is that it is more than 
a matter of the degree of the certificate you hold, 
but there is also a very large degree of local 
knowledge. 

THE CHAIRMAN: Yes; that is what I 
mean; that is, provided that the same principles are 
applied to the granting of permission or certificates 
to the masters, whether they are Canadian, German, 
Japanese, or what-not. 

It shouldn't be that Canadians are to 
be taken as more qualified than the others if it is 
a question of safety. If it is a question of safety, 
there should be the same exemption if it is a Greek 
Ship, or any other. It is not a question that the 
Canadian is going to be more knowledgeable in this 
stretch of water. 

MR. LANGLOIS: How could we achieve 
the same degree of control, My Lord? 

THE CHAIRMAN: This would be a question 
for regulation; but if we believe in the exemption 
on safety -- we make the exemption different between 


Canadians and others because it is a question of tax, 
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but if it is a question of safety, then there should 
be a set of examinations just the same as for pilots, 
and they will be obliged to qualify as pilots for 
this stretch of water. 

MR. LANGLOIS: My Lord, there is an- 
other factor which is very important, and I think a 
Similar view was taken by the representative of the 
Shipping interests, and that is the question of human 
endurance. The master of an ocean ship, and, for 
that matter, the master of a Canadian ship, could pos- 
Sibly have enough knowledge of local conditions to 
handle the ship, but has he got the human endurance 
to do so after coming from a long passage at sea, and 
after having been occupied at other functions as 
master of his vessel? 

This is another factor which you should 
take into account. In my office I am preparing a 
series of them which I intend to place befor this 
Commission. I might be anticipating on the final 
pleadings in saying this... 

THE CHAIRMAN: I just gave you my re- 
action to this because I find that I disagree with 
what you said that the exemption should remain the 
same should the system be founded on safety. 

MR. LANGLOIS: Even the present ex- 
emptions are based on safety, and considering... 

THE CHAIRMAN: I don't think they are. 

MR, LANGLOIS: I think that argument 


there was mentioned in the field of commercial 
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pilotage. I don't want to anticipate the pleadings... 

THE CHAIRMAN: To give you an example: 
In some places in British Columbia they have studied 
to quite an extent the qualifications of their masters 
to travel on a certain run that they are doing twice 
a month at times, and they are really very qualified 
to do that, but from a safety angle there would be no 
objection that they be permitted to pilot their ships 
there, or not to use pilots. But that is not what 
they are aiming at. They are aiming at not paying 
the dues. The dues are just the tax; and, therefore, 
all the argumentation they make with respect to safety 
falls flat, because this is not the principle of the 
law. The principle of the law is that a service 
should be maintained and that there should be derived 
enough revenue; and if you exempt all the regular 
traders then there would be nobody to pay to keep up 
this service. 

There are the two different principles. 

MR. LANGLOIS: And this, My Lord, is 
true also at the level of the compulsory payment of 
pilotage dues; and if we have the compulsory payment 
of pilotage dues then the partial user, or the inter- 
mittent user, of the service, will have to pay for 
the service. We have heard witnesses say: "When it 
is foul weather or when my master is tired I prefer 
to take a pilot," but this man should be called upon 
to pay. There should be give and take on both sides. 


THE CHAIRMAN: And we have heard also 
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that the exempting was due to the pilots, that they 
are not concerned to see compulsory pilotage. They 
contribute otherwise in the maintenance of the 
service, 

MR, LANGLOIS: What I had in mind, My 
Lord, was that the temporary user, or the intermittent 
user, should be compelled to pay twice, or three 
times, the taxes. 

THE CHAIRMAN: I wanted the evidence 
straight on that point. 

MR, LANGLOIS: Q Captain Cobham, 
Section 24, or paragraph 24, deals with the support 
of the views expressed by the pilots in regard to 
CNR ships. Are you prepared to state that this was 
the view expressed by the National Pilots! Committee 
in giving its support to their confrers of the Sydney 
District? 

A Yes, I think that is referred to 
inthe Sydney brief. 

Q And the same applied to Paragraph 
25 of the same chapter; is that correct? 

A That. is eorrect. 

Q Thank you, Captain. 


THE CHAIRMAN: Mr. Brisset? 


CROSS -EXAMINATION BY MR, BRISSET: 


Q Captain Cobham, on the subject 
of this last recommendation regarding compulsory 


pilotage, I was reading the report of the last 
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convention at page 14, and I quote this to you: 

"The chairman had Pilot McKay 

read a brief which had been made by the 
B.C, Coast pilots concerning compulsory 
pilotage. Some of the delegates did not 
agree to this, but as the chairman advised 
them it was quite possible it would not 
suit every pilotage district to be exempt 
the matter should be left to be discussed 
after Mr. Langlois arrives." 

Am I to understand that some of 
the pilots were against the compulsory pilotage 
system and others were for it? 

A I was not chairman of the National 
Pilots! Committee at that particular time; I was not 
the chairman. 

Q Referring to Paragraph 23 on page 
10 of your brief, where you speak of the statutory 
exemptions, would you agree -- and I ask you to speak 
for your association, Captain, -- that if there is 
to be compulsory pilotage ships should be exempted if 
there are no pilots available? 

A Yes, if there is no pilot available. 

Q And this whether the ship is on 
an inward voyage or on an upward voyage? 

THE CHAIRMAN: Or a maiden voyage. 

THE WITNESS: I wouldn't like to 
elaborate on that, Mr. Brisset. I leave it up to the 


inland district. I am not qualified to speak for that. 
(20,122 fsllocce } 
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THE CHAIRMAN: What about Saint 
John? 

THE WITNESS: I think they would 
anchor outside, I don't think they would attempt it 
themselves, 


MR. BRISSET: Q If there were 


_ to be compulsory pilotage, as a guid pro quo would 


you think it would be fair for the pilots to waive 


their rights of taking tight action? 


A If there was compulsory pilotage? 
Q Yes. 
A Well, there again I don't think I 


could speak for the various districts. 


---(At this stage the reporter, at the request of 
Mr. Langlois, repeated Mr. Brisset's last 
question. ) 

MR. LANGLOIS;: I deny that such 
action was ever taken. 

MR, BRISSET: Q Or to attend 
prayer meetings? 

MR, LANGLOIS: My friend is using 
his imagination, 

MR. BRISSET: Q Or meetings? 

A I never knew of pilots striking. 

THE CHAIRMAN: According to the 
law, and according to the various regulations of the 

District, the pilots cannot refuse an assignment; so 

therefore under the law there is no such right to 


strike or not to take a ship when assigned to it. 
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Q Would you be prepared to concede 
that there should be no change made in these provisions 
in law even if compulsory pilotage was to be put into 
effect? In other words, that pilots should never have 
the right to refuse an assignment? 

A For safety every pilot has the 
right. 

Q But, I am not speaking of safety 
at the moment. 

A Otherwise, no. 

THE CHAIRMAN: And this has refer- 
ence to what working conditions, tariffs, and other 
things are like -- the answer is No? 

THE WITNESS: Yes. 

THE CHAIRMAN: Are there any further 
questions on this matter before we adjourn? 

MR, BEDARD: Mr. Chairman, Mr. 
Lalonde may have one or two questions to ask this 
witness. 

MR, LANGLOIS: Am I correct in 
understanding, My Lord, that we are proceeding with 
the Great Lakes pilots this afternoon? 

THE CHAIRMAN: Yes. 

MR, LANGLOIS: Will they take all 
afternoon? 

THE CHAIRMAN: This I don't know. 

Mr. Jacques, do you think the 
Great Lakes pilots will take all afternoon? 


MR. JACQUES: Most likely, yes. 
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THE CHAIRMAN; Mr. Lalonde thought he 
could probably finish within an hour. 

I think it might be a good idea if we 
have one or two witnesses back. 

MR. LANGLOIS: At 3:30, or a quarter 
to four? 

THE CHAIRMAN: Yes; after the recess, 


We will adjourn now until two-thirty. 


---LUNCHEON ADJOURNMENT 
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---UPON RESUMING AT 2:30 P.M,: 


MR, LALONDE: Mr. Kuefner, please. 


EUGEN.. A, KUEFNER, recalled 
DIRECT EXAMINATION BY MR, LALONDE: (Continued) 


Q ie sikverne’, gaew ae adjourned 
last night you had explained the operation of pilot- 
age in your District especially as far as dispatching 
was concerned. You had also given information con- 
cerning financial statements. Would you have with 
you a record of what monies were paid over by your 
group to the Canadian Government for the purpose of 
dividing the pilotage pool in District No. 3? 

A Yes, I have that information. 

Q Could you provide us with the 
figures which you have in your records? 

A Yes, 

COMMISSIONER SMITH: At the same 
time, Mr. Lalonde, I think in connection with the 
same question, as I understood the statement made by 
the witness yesterday he said this -- and I am not 
too sure that I have it right; correct me if I am 
wrong -- in 1962 Canadian pilots paid more than the 
American pilots due to a series of complications, 

MR, LALONDE: They were paid more. 

THE WITNESS: The DOT was paid a 


higher amount per pilot than our pilots earned during 
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1962. 

COMMISSIONER SMITH: Yes. Due to 
a series cf complications? 

THE WITNESS: Yes. 

COMMISSIONER SMITH: What I wanted 
to find out was what were the complications? 

MR, LALONDE: Q Yes. Would you 
first give the amounts paid every year in those years 
and then explain what complications occurred and what 
you were referring to when you stated that? 

A Yes, I shall do that. We will 
begin with 1962. At that time, for that year of 1962 
we paid the D.O.T. a total of $46,231.55 for the efforts | 
of their three pilots in our Distriet. That is 
$36,354.66 -- 

COMMISSIONER RENWICK: I took that 
down as $46,000. 

THE WITNESS: I am sorry, I gave 
the wrong figure. It is $46,231.55. 

MR. LALONDE: Q That is for the 
year 1962? 

A That is for the year 1962. 

Q And that is money actually turned 
over to the Canadian Government in 1962? 

A The monies were not paid in 1962; 
they were paid later. Parts of it were paid later, 
But that is the total amount paid for the earnings of 
the Canadian pilots in 1962. 


Q Yes. Was all the money paid in 
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the following year or part in 1962 and part in 1963, 
or has it extended over to 1964 as far as payment for 
the 1962 year is concerned? 

A Yes. We paid a part of it in 1962; 
we paid part of it in 1963 -- I believe it was in July 
of 1963 -- and we paid in 1964 a total based on a 
settlement of $9,876.89. 

Q So that would be part of your 


total of $46,000 for 1962? 


A That is correct, 
Q Yes? 
A All right, 1963 -- originally we 


paid to the D.0O.T. $32,000... Let me give you the 
total first. The total paid for the year 1963 was 
$34,697 .94. 

Q And was this paid part in 1963 
and part in 1964 also? 

A Yes. The final payment of $2,088.40 
was made in September of 1964 and that again was based 
on a settlement arranged between Washington and the 
D.O.T. Frankly, it is a settlement that was made 


without giving us an opportunity to object to any 


part of it. 

Q Yes? 

A So it was paid under protest, 

Q Yes? 

A Would you care for the 1964 to 
date? 

Q Yes, you might just as well give 
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A I believe I gave you the latest 
statement on that. It was referred to as the Inter- 
Association Settlement statement for the Lake 
Superior Pilots! Association. 

Q You might just as well get it in 
the record now. We can find the document. 

A On this statement which is dated 
September 30th, 1964 it shows the share that is due 
the Canadian Government for the operation of the 
Canadian pilots in our District 3 to be $36,210.30. 
We anticipate, and this is strictly a guess, that 


there will be at least an additional $5,000 that will 


be paid. 
Q Before the end of the season? 
A For the season. 
Q For the season? 
A Yes. This is not the sum that has 


already been paid. This is a rather complicated 
formula based upon the actual collection of the amounts 
earned and we are not required to pay the D,.O,T. 
until the collections are made from the agents. So 
a portion of this has not been paid and even at the 
year's end it will not be paid in full because there 
are outstanding accounts receivable and as those 
are callected and when they have been collected in 
full then the entire payment will have been nade to 
the) D.0 2% 

Q Those figures you gave, were they 


in Canadian or American money? 
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A Those are in American funds. 
Q These are American dollars? 
A That is correct. Perhaps to give 


a better insight into these figures I can give you 
still further information on them. For example, in 
1962 the Department of Transport was paid $46,231.55, 
which was 20 4/10 percent of the total pilotage fees 
available for distribution. 

Q 20 a2? 

A 20.4 percent. And I believe that 
based on a combination, actually based on the number 
of pilots rather than the days available or amounts 
earned it would figure at 17.65. 

1962 was an odd year. It was 
still in the formative stage and the first part of 
the year was based on days available and the second 
part of the year was based on the amounts earned by 
the pilots. We were directed by Washington -- and as 
we understood it was at the objection or at the in- 
stigation of the Canadian Department of Transport -- 
that we place Canadian pilots on theSioux River in 
order to increase their earnings which they felt were 
below standard. In so doing, we have a very uneven 
or lopsided condition where they earned far more than 
the average during the latter part of the season 
because we were paying them based on the actual 
dollars earned. 

As a result, based on these 


figures, there was received about two and a fraction 
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: percent more of the total funds available thanwould 
z have been paid had we gone on strictly the days 
: available. 
4 
In 1963 our original payment to 
; the D.O.T, was $32,609.54. Again, as a result of 
; negotiation or agreement between the D.O.T. and 
d Washington we were required to pay the additional 
: $2,088.40. Thus, based on our interpretation of the 
: amount available for distribution the Canadian pilots 
were paid approximately 1/2 percent more per man than 
‘3 our United States pilots earned during the year. 
if In 1964 to date the earnings between 
= the Canadian and U.S. Pilots are very, very nearly 
e even, It is less than 1/2 percent difference. At 
: this point the Canadian pilots have earned slightly 
: less on average than the U.S. pilots. We anticipate 
e that at the end of the season their earnings will be 
a slightly higher but a very minimal amount, 
Q Thank you very much. Now, would 
= you explain what you were referring to when you re- 
s ferred to complications and a settlement above your 
zs head between Washington and Ottawa which produced 
- additional payments for the year 1962 and the year 
- 1963? 
25 
A We passed on to Washington our 
- figures including the expense items we felt were 
Z logical and fairly to be divided proportionately 
between the U.S. and Canadian pilots -- or the U.S. 


association and the D.0.T. The D.0O.T, took exception 
30 
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through their auditors, or as a result of the audit, 
to some of the figures which we included. That is 
both during 1962 and in 1963 in the final statement 
for those two years. 

The Canadian Government took ex-_ 
ception -- I will cover 1962 first -- to sume of the 
figures and the settlement was made between the D,O,T, 
and the Great Lakes pilotage administration in 
Washington. The reason we paid under protest was 
that we had no voice in the settlement. 

One of the factors involved was 
the fact that we were required to reduce our admini- 
strative deductions based upon the percentage of 
administrative expenses allowed in District 2, and 
as I mentioned yesterday the difference in admini- 
strative costs does not go according to percentage 
figures if you have a variance in total dollars 
billed. We had a total billing of about $300,000. 
District 2 had about $500,000. I indicated yesterday 
that this year we are having about a 40 percent in- 
crease at this point through September and our 
actual administrative expenses have been reduced. I 
mentioned that to point out that administrative 
expenses do not go in the direct ratio of sales or 
total income. 

So we did feel that it was an 
unfair settlement, but we had no opportunity to 
express that. 


Q Excuse me; when you said that the 
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1 
first reason was that there was a requirement for re- 
2 
duction of the expenses on a proportionate basis, 
S: 
what do you mean? You were told you had to cut your 
a. 
expenses by so much percentage. What are you refer- 
5 
ring to there? 
6 
A I am referring to what we term an 
7 
administrative and general expense as listed in our 
8 
financial statements. 
9 
Q Yes? 
10 
A The major figures that were in- 
11 
volved and which increased the amount we were re- 
12 
quired to pay are those of legal expenses. 
13 
Q Yes? 
14 
A That is the major expense, Then 
15 
perhaps you can lump all the other expenses together 
16 
and include them as administrative expenses. It is 
17 
not exactly how it is done, but it is rather compli- 
18 
eated to explain it in detail, 
19 
Q I see, 
20 
A We had reduced the charge for 
21 
legal expenses based upon an analysis by our legal 
22 
adviser as to what portion of his legal expenses 
23 
eould justly be felt to have been for the benefit 
24 
of both U.S. and Canadian pilots. 
25 
Q yes. 
26 
A This was a lower figure than our 
27 
total legal expenses but we felt it was fair and just. 
28 
But the Department of Transport felt that no portion 
29 


of our legal expenses should be ineluded. 
30 
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Q Lesee. 
A As a result of manoeuvering, I as- 


sume, between the D.O.T. and our Great Lakes pilotage 
administration, they finally determined that we would 
be allowed a percentage figure -- I do not recall what 
it was -- of perhaps 9 percent which was the figure 
that was allowed in District 2 for their administrative 
expenses. That also is a figure that we objected to 
because it is not a fair comparison. 

Q That is, you were allowed to charge 
to the Canadian share 9 percent of your administrative 
expenses? 

A Nine percent of our income as ad- 
ministrative expenses. Perhaps I have the exact 


figure here.» Lec m@eegheck. 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Kuefner Big Ex 
(Lalonde) 20,134 
Q Let me try and clarify this matter, 


Mr. Kuefner, while we are waiting for the figure itself. 
In your association the total pilotage dues or total 
pilotage fees you get are supposed to pay for pilotage 
income and pilotage administration; is that correct? 

A 2eS. 

Q Then the pilots get as met income 
what is left after the administrative expenses have 
been paid? 

A After all expenses, administrative, 
plus the amount paid to the D.O,T, 

Q Yes. Now, the D,.O.T.° gets an amount 
from which the administrative expenses of the associ- 
ation have been deducted, don't they? 

A Yess 

Q Normally it is all the administrative 
expenses ior the district; thatias pilot boats, diss 
patching eosts, telephone, telegraph, etcetera? 

A All of that type of expense’, but 
not the expense that is not directly involved in over- 
all pilotage. I refer to figures as the U.S. Income 
Tax and the unemployment tax. Items such as that. 
Certain items of insurance, health insurance. Those 
items have not been deducted but borne of course by 
the U.S. Pilots since they are the ones that benefit. 

Q DL seerwotThis itype > of special 
charges for American citizens, let us say, are 
finally made’ torthe American) pilots? 


A That is right, yes: 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Kuefner, Dr Ex 
(Lalonde ) 20,135 
Q But apart from those normally the 


Department of Transport would pay his share of the 
administrative expenses? 

A Yess 

Q Now, you told us you had a dispute, 
or there was a dispute with the Department of Transport, 
the Department of Transport refusing to pay legal 


fees; is that correct? 


A Les 

Q And certain other expenses? 

A Tes 

Q And that finally settlement was 


reached between Washington and Ottawa without consul- 
tation with you; is that correct? 

A Yes.» The final settlement was 
made between Washington and D.O.T., and although we 
had protested to Washington that the figures in our 
opinion were not proper, the settlement was made. 

Q And you were ordered to pay to the 


Canadian Government so much? 


A Yes. $9,876.89. 
Q For 1962? 
A Yes. That was an additional pay- 


ment. Easy figures to remember. 

Q Now, you mentioned a percentage a 
while ago. You said something like 9 percent. The 
exact’ amount is not that important. What I want to 
know is what are you referring to when you say 9 


percent? 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Kuefner, Dr Ex 


(Lalonde ) 20,136 
A I am referring to the percentage of 
pilotage income that District 2 was allowed to deduct 
in the inter-association settlement statement to cover 
all administrative expenses. That includes salaries 
and wages, telephone,insurance, postage, repair work, 
legal expenses, administrative travel. All admini- 
strative general expenses. 
Q Was this set out as a flat percent- 


age that you could deduct? 


A Yes; 
Q Or is it a maximum? 
A This was set up as the exact de- 


duction that was made by District 2 regardless of 
dollars. 

Q I see. Is this ruling going to ap- 
ply this year, for instance, that you will be allowed 
to deduct 9 percent of the total earnings for admini- 
strative expenses from the amount you would pay to 
the Canadian Government? 

A No. This was a special settlement 
made for just the year 1962. 

Q i'sees, 

A In 1963 rather than use a flat 
percentage figure -- 

Q Yes’. 

A -- we had submitted all of our ex- 
pensées, and’ the’ D.0.T. cooks exception’ tors one ofr’ them: 
Primarily to’ our legal’ expense:. 


Q Yes. 
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A And as a result the legal expense 


was completely excluded from our expenses of 


operation. 
Q see: 
A All parts of: 16’. 
Q Do you know if my legal expense 


would be excluded this year? 

A We must assume that all of our 
legal expense must be borne by the U.S. pilots since 
we are not allowed to deduct any legal expense of any 
kind from our settlement with the D.0.T. 

Q I am suggesting you might try 
your hand once more and see. Now, for last year no 
legal expenses were allowed; is that correct? 

A No legal expenses were allowed. 

Q Do you have any ruling as to what 
the procedure is going to be from now on? Is it the 
same as last year? 

A The same in 1964 as 1963. No 
legal expense would be allowed. We have administrative 
travel expense. They took exception to portions of 
that. Part of it was allowed. Part was not allowed. 
We felt that the entire amount we charged in there 
should be allowed because it was used principally to 
attend a meeting in Washington called by the Great 
Lakes Pilotage Administration. It covered the ex- 
pense of two trips to Chicago in which we were working 
out the details of our working rules, and our inter- 


pool working rules, and of course both the U.S. and 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Kuefner, Dr Ex 


(Lalonde ) 20,138 


Canadian pilots operate under those rules, and both 
groups of pilots will benefit by the proper develop- 
ment of them. 

Q Yes. Well, there was a meeting in 
Detroit, a public hearing in Detroit? 

A That was in 1964. 

Q Would that expense be allowed as 
deductible expense for all pilots, or should it be 
borne only by the Canadian pilots -- by American 
pilots, I am sorry? 

A that, sir; willbe @ pone of 
contention at the end of the year because at this 
point we have included the expense of attending that 
meeting in our association settlement statement. We 
have been told it will not be allowed, but we are in- 
cluding it nevertheless. 

Q You referred to working rules 
which were set out, and we have filed your own work- 
ing rules yesterday. I am referring to a document 
filed as Exhibit 1090 entitled "Pilots! Working Rules, 
Great Lakes Pilotage District, No. 3, compiled by 
Pilotage Section, Department of Transport, Ottawa, 
1962." 

Have you had cognizance of this 
document ? 

A No. I did not have it as an op- 
erating tool in 1963. 

Q Have you seen that document before? 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Kuefner, Dr Ex 


(Lalonde ) 20,139 


is possible I have, but I don't recall seeing it 
before. 

Q You don't recall having received 
a copy of this from the Department of Transport? 

A No, I do not. 

Q Have you ever received comments 
from Washington to the effect that such working rules 
would exist? 

A Not that I can reeall. 

Q There was never any complaint by 
the Department that these rules were not followed or 
a request that they should be followed or anything 
of that sort? 

A No, there has been no complaint 
regarding our method of dispatching our working rules 
that I can recall at this point. 

Q Now, Mr. Kuefner, there are a 
certain number of questions which Captain Rico referred 
to you yesterday, and I would like to refer to your 
brief filed as Exhibit 1376. If you refer to page 10, 
you have complained there has been no discussion of 
certain matters between the Department of Transport 
and the Lake Superior Pilots! Association, and you 
feel that the decisions which have been made were 
mot fair. 

I presume you are referring here 
to the particular incidents you have just referred to 
in your testimony? 


A Yes. 
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(Lalonde ) 20,140 
Q Allocation of costs -- 
A that Wsepant of Le. © Yess that :tis 
certainly part of it. 
Q Yousay ivediat partwot it. eds 


there any other matter which comes to your mind as 
being important? 

A Not at the moment. 

Q Now, I refer you to page 12 where 
you take exception to the notion of a central control 
dispatching for District 2 and District 3. Captain 
Rico made certain statements in that respect. Do you 
have remarks yourself from the dispatching point of 
view; that is, from your experience? 

A Yes, I think there are factors 
that I believe Captain Rico touched on but I would 
like to also explain. 

Q Yes 

A One of them being that District 3 
tsi wquiter different) from District] ‘and an thateit 
is a terminal point and involves a véry large area 
compared to the areas of the other districts. 

Where you have a large area such 
as we have, we have considerable problems with the 
matter of stationing pilots where they are needed 
and when they are needed. It is my opinion that if 
we did not have a separate district where we would 
have a careful examination and knowledge of traffic 
patterns, of the seasonal requirements,of the inform- 


ation that is available to agents and which they give 
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out to us on request, partially at least. because of 
the very good-will, the very excellent good-will that 
exists between the local group in District 3 and the 
agents -- if we didnt have those things the cost of 
operating the pool would be greatly expanded. Ex- 
panded because there would be much more travel if the 
pilots were not properly stationed. There would be 
much more delay to the ships, and each individual 
pilot would not be able to perform as great a pilot- 
age service because he would be spending more of his 
time in dry travel. In other words, travelling from 
one area to another in the district. 

Q Yes. 

A There is a very definite seasonal 
pattern. Perhaps just to explain, I can take what 
will happen, at least partially, the balance of the 
season. We have received word from the agents in 
Duluth that there are between 30 and 35 additional 
ships coming to Duluth. These are vessels that are 
making their last time through the Lakes. They want 
to come up here, up to Duluth, and get their last 
cargo of grain and get back and out before the locks 
close for the season. 

As a result of that push, all 
coming one way to a terminal point in Duluth or 
Fort William-Port Arthur, if we don't handle the 
situation properly we will find we have all of our 
pilots in one area. None of them in the other area; 


no way of servicing additional ships that come up, 
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and men sitting in Duluth waiting for their ships to 
load and go down, or at Fort William-Port Arthur. I 
mean the two. 

Q You mean the Lakehead generally? 

A Yes, and then when the ships go 
down we may find the reverse very true; that we will 
have very suddenly a number of the ships leaving 
Duluth which would bring all the pilots that we have 
here, leaving no pilots for those ships that do not 
have B certificates or those that do have B certificates 
that wish pilots in the harbour, and some of whom wish 
pilots over the lake. 

So we must be very, very careful 
to keep the pilots stationed where they are needed. 
If we have eight ships coming to Duluth and we have 
these additional ships coming to Duluth, we must im- 
mediately get pilots from Duluth back to where we 
pick up additional ships before those ships arrive in 
order to save both time and money. Time and money on 
the part of the pilots as well as the ships. 

Then, at the end of the season we 
must be very careful not to send that last group down 
but to try and concentrate as many as the situation 
demands in Duluth, Fort William, so that we will have 
men available to take those ships back down the lake. 
If there is not local control and local knowledge, 
this problem could result in chaos. 

Q In other words, you are trying to 


follow the ships very closely as they move as a group 
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from one area to the other? 

A Yes, because of the terrific mile- 
age involved. It can take as much as 48 hours, or 
44 hours to have a man go from Duluth to Port Huron. 
I say that not because the plane or train or bus 
takes that long, but because the pilot can get into 
Duluth just after the last plane has left, and then 
he will have to wait until the next plane is 
available. 

In Fort William-Port Arthur there 
is one plane a day. At the Soo we have a comparable 
problem. At Port Huron we have a problem of getting 
men up here because he must leave in time to get to 
Detroit to get the plane up there, and that entails 
the need for running cars on occasion in order to 
make the necessary connections. 

Q During the course of this year did 
you have complaints from agents about ships being un- 
duly delayed in your district? 

A We fave to the best of my knowledge 
not received a single complaint from an agent in our 
office regarding delay, undue delay of ships. I 
mentioned yesterday too that we have requested not 
more than a total I don't believe, of more than six 
waivers which allows the ship to go without a pilot. 
One of those is in the restricted area and the others 
would be between Grimley and Fort William-Port Arthur. 

In District 3 we have made every 


possible effort to minimize the number of waivers. 
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Perhaps I could give a comparison between dispatching 
in Chicago and in Duluth, so long as that is mentioned, 
and I want to repeat again that District 3 is not just 
the St. Mary's River and Lake Superior. District 3 is 
Lake Superior and St. Mary's River exclusively and 
Lake Huron and Lake Michigan which is divided with 
District 2. So that our division or our Section 3 
comprises the area from Port Huron to the farthest 
point in Lake Superior, and any and all connecting 
waters between those two points. 

Q Who dispatches your pilots in the 
Lake Huron and Lake Michigan area? Are they dispatched 
from Port Huron or Duluth? 

A Port Huron dispatches pilots between 
Port Huron and points on Lake Huron and Lake Michigan 
if the ship comes past Port Huron coming up the lake. 

Q Yes? 

A if the ship is going down into 
Lake Michigan from Duluth or other areas, the dis- 


patch is made at Detour in the St. Mary's River. 
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Dispatch in Chicago: The actual 
dispatching activity is handled through District 2, 
and Chicago has beén a serious problem -- serious in 
that the dispatcher there is a tug company and they 
have a somewhat lack of interest in pilotage, with the 
result that they make no attempt seemingly to follow 
the movement of ships, and this, of course, results in 
the need for waivers, the need for hurry-up calls and 
expensive transportation. 

We also find that there are oc- 
casions when our pilots have complained that they were 
not given due pilotage because of circumstances beyond 
their pilots! control. 

| Q Now, I would like to proceed to 
your recommendation no. 3 where you request more 
authority at local level. You mention in the first 
paragraph where you had a director from Washington 
ordering that a particular Canadian pilot be assigned 
to a particular area of pilotage. Are you aware of 
this situation? 

A Yes; we received a directive, we 
presume as a result of a complaint by D.O.T. passed on 
to us from Washington, that a Canadian pilot be 
established or be situated in Duluth and receive ex- 
act pilotage based on the days available of the 
Canadian pilots with the U.S. pilots as Duluth pilots 
have. In other words, they insisted that we must 
have equal participation in every area in our work, 


in time available and in dollars earned. 
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Q When was that -- this year or last 
year? 
A That has been within the past -- 


that was in August we received this request. 

Q This year? 

A Yes, August 1964. The letter out- 
lined their interpretation of the act and the regu- 
lations which stated that U.S. and Canadian pilots 
must have equal participation in all areas, and then 
they insisted that this be followed only in Duluth. 

In other words, it has appeared that they were insist- 
ing we do something that was against what they had 
just said were the regulations. 

Actually, it is impossible to give 
exact equal participation in all areas. It would 
mean that we would have to give the man an equal 
number of days in each pcrt, or hours, @€qual income 
and €qual number of ships. That, of course, is im- 
possible to do, 

An easy illustration is to show 
how oddly these can develop. We had two pilots, one 
Canadian -- I believe it was Captain Harrison -- al- 
though I am not sure -- and one of our American pilots. 
They took out a ship in 1963 at almost the identical 
time. They stayed on that ship almost identical hours. 
It was about eight, nine or ten days. Just for the 
purpose of illustration, let us say it was ten days. 
One pilot went to Chicago and sat on the ship for 


three or four days and did nothing; so, as a result, 
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his income was $50 a day,or to the pilot, $40 a day. 
That was a Canadian pilot. The American pilot happened 
to be on a ship that made about every port and not 

only stopped at the ports but also made moves in the 
port. The result was that the total amount of earn- 
ings of the U.S. pilots was approximately $300 greater 
than the earnings of the Canadian pilot, and of this 

at the time of the assignment we were and could not 
have been aware. 

So with that situation developing 
constantly throughout the season I think you can under- 
stand why it is impossible to give exact participation 
in every area of pilotage. 

Q Am I correct in understanding then, 
that what you are aiming at, then, is at an equal 
amount of net earnings for Canadian pilots as for the 
American pilots who would have stayed on duty as long 


as the Canadian pilots? Is that the way you work it 


out? 
A Vere, 
Q Is that the aim? 
A Those were the instructions given 


us in 1963, that we were required to see that the 
Canadian earnings were identical with U.S. earnings 
based upon the days available, and the settlement was 
based upon the days available. 

Q And that is what you have been 
doing? 


A That is what we have been doing 
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this year when we received the directive; again you 
can see the handicap that we are not able to have 
direct communication. We are unable to have a dis- 
cussion and perhaps work out the problem after in- 
dicating all the serious sections that would make it 
impossible to have equal participation. It is rather 
frustrating not being able to contact them when you 
feel that perhaps with an hour's discussion you could 
give the detail and, through discussion, come to a 
good, sound, logical conclusion. But we are not able 
to do that at the present time. 

Q I understand you were given a 
directive to the effect that you were not to contact 
directly the Department of Transport; is that correct? 

A Yes, that is right. 

Q Now, these directives were given 
by Washington; is that correct? 

A Yes, 

Q I am showing you a photocopy of a 
letter dated April 23, 1964, from Captain Michener 
to the Lake Superior Pilotage Association, concerning 
the directive I have just referred to? 

A Yes, 

Q That is, the prohibition of direct 
communication with the Department of Transport. Is 
that the document? 

A That is the letter we received, 
yes. 
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this, My Lord, as Exhibit 1396. 


---EXHIBIT NO, 1385: letter dated April 23. 
1964, from Captain Meschter 
to the Lake Superior 
Pilotage Association, Inc. 

Q Now, we shall proceed to the next 
recommendation, Would you look at the top of page 15. 
You have a statement there that the pilot -- that is, 
the free enterprise pilot -- could take time off with 
this and not need to be the subject of special enquiry 
or discipline. It seems to me a pretty broad state- 

-ment., Does this correspond with your rules, or the 
practice you are following? That is, can any man in 
your Association decide to go out of the list without 
any risk of being subject to enquiry or discipline? 

A That is not completely the way we 
have it. It doesn't require special rules other than 
those we now have in our working rules. 

But, one thing that must be kept 
in mind is that if a pilot takes a day off, or two 
days off he has no income. In other words, he isn't 
paid a daily amount. He must earn what he gets 
through pilotage. Since these pilots have only a 
seven and a half or eight months season at the very 
most we find that they rarely will ask for time off 
unless it is illness. It has a tendency to police 
itself because they are harming themselves if they 
take time off. We find that they are very anxious to 
earn every penny they can earn during the season. 


Q But if I understand you well, any 
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person who wishes to take time off has to obtain per- 
mission from you first? 

A Yes, 

Q Nobody can just declare he is off 
the list without reporting first to you and obtaining 
permission? 

A He is not allowed to do that. If 
he doés that we have an examining board that will 
take care of the matter. 

Q Now, back to procedure recommend- 
ation No. 7 at pages 17 and 18. You are requesting 
more direct contact with D.O.T.,, and you have al- 
ready spoken on this subject. Do you have anything 
to add to what you have already said? 

A I think I have covered it in several 
references, 

It just seems as though we, as an 
employer of pilots, and D.O.T. as an employer of 
pilots, should be able to get together and discuss 
this as two units. And thus eliminate the need for 
higher Governmental Department interference, or, 
perhaps not interference, but time and effort ex- 
pended on it when they could use that time and effort 
to better advantage in other areas. 

Q Finally, I have a few questions 
which were raised in the list of questions prepared 
by the Commission and addressed to the Department of 
Transport. The first question is: 


Was there any discussion between 
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your Association and the Department of Transport con- 
cerning the allocation of cost to be charged to the 
Department for the operation of the district -- that 
is, direct discussion; you have already stated that 
there has been discussion above your head between 
Ottawa and Washington; but prior to the audited state- 
ment -- at the beginning of the system -- was there 
any direct discussion where you were present, or in 
which you participated, concerning how costs would be 
divided between Canadian and American pilots, or the 
Canadian Government and American pilots? 

A I don't recall discussion with 
members of the D.O.T, We did discuss it with the 
auditors sent to us by the D.O.T,, particularly this 
Spring, but received a rather curt reply that their 
conversation wasn't to be with me but with the 
Washington representative who was with them; so our 
communication was somewhat limited. They were very 
fine gentlemen, but obviously had had their instruct- 
ions. 

Q Now, would you know whether the 
Canadian District No. 3 pilots have done any pilotage 
prior to or after the navigation season in 1961, 1962 
and 1963? Were there Canadian pilots in 1961? 

A Yes; I wasn't with the Association 
and I would have to speak from hearsay, but in 1963 
and 1964 I have been with the Association and I as- 
sume that the season as outlined here -- it begins... 


What is the date that is listed there as the beginning? 
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Q Unfortunately the question doesn't 


list any specific dates, but one could assume from the 
15th of April to the lst of December. Is that what 
you would call the navigation season? 

A If you assume that is the navi- 
gation season then Yes, the Canadian pilots have op- 
erated as pilots in our district both before and after; 
after in 1963 and before in 1964, I believe the 
Canadian pilots began on the 13th -- I have that in- 
formation here; I believe they started on the 13th of 
April this year. Last year we had two Canadian pilots 
in the St. Mary's River after the lst of December, 
and those Canadian pilots were not forced to go there 
by District 3. Instead we requested from Captain Jones 
that two of the three Canadian pilots be allowed to 
work in the St. Mary's River after December lst to 
help handle the traffic that would develop at that 
time, and this permission was immediately granted. 

Q Now, so far as the operation of 
your pool is concerned, do you have a period in the 
year in the early beginning or the end of the season 
where monies earned by pilots would not go into the 
pool, because we had that experience with the district 
2 Canadian pilots? 

A We never operated District 3 on 
that basis. Every money earned by the Canadian pilots 
has gone into the pool and has been distributed based 
on the inter-association settlement. 


Q So that, in fact, to come toa 
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question I have asked before in this District, the 
navigation season is all the time any pilotage would 
be done? 

A Any time a pilot is needed that is 


part of the navigation season, 


Q And all that goes into the pilot- 
age pool? 

A Yes; no part is paid directly to 
any man -- any captain -- in the District, 

Q And at no time of the year could 


one say that if a pilot earns something he is not 
earning that money as a pilot? 

A Not that we are aware of. Pilots 
don't operate outside of our Association, 


MR, LALONDE: Thank you. 
CROSS-EXAMINATION BY MR. BRISSET: 


Q What is the procedure followed in 
your District to obtain a waiver? How do you go about 
it? 

A If a ship requires a waiver we re- 
ceive this information from the dispatcher. We check 
all the circumstances to be sure that a waiver is 
needed, first; but assuming that a waiver is needed 
we first must contact the coast guards. If the 
waiver is required from Duluth to another point we 
must contact the coast guard at Duluth; the coast 
guard at Duluth must contact their office in Cleveland, 


I believe. Cleveland must relay the message to the 
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coast guard in Washington; and the coast guard in 
Washington then must locate one of the officers of 
the Great Lakes Pilotage Administration, and I would 
assume that to be either Captain Meschter, Mr, Weaver 
or Mr. Butts; they must approve the request for the 
waiver, Then they go back through the chains, They 
must report to the Washington coast guard; the 
Washington coast guard must report to the Cleveland 
coast guard; the Cleveland coast guard must report to 
the Duluth coast guard; and the Duluth coast guard 
must contact us as well as the ship and state that 
there is or is not a waiver available. 
MR, LALONDE: This looks like 

Canada! 

MR, BRISSET: Q You told us that six 
waivers were obtained. I suppose the matter was put 


in train from your office at Duluth? 


A Yes. 
Q And was one at the Soo, and...? 
A All this originated in the St. 


Mary's River dispatch office. They are, of course, 
not allowed to request a waiver since that is not our 
office; that is just the dispatch office; so the dis- 
patcher there must be controlled so that he may not 


just promiscuously ask for waivers himself. 
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He must first report it to us and 
we must file that procedure again at the St. Mary's 
River. It becomes just a little more complicated be- 
cause adding to all these other steps I have outlined 
the dispatcher must first contact us and we must in 
turn telephone the coast guard. 

| Q You go through the whole rigmarole 
and finally contact the St. Mary's dispatcher? 

A Tes. 

Q From your experience last year how 
long does it take to go through all this circus? 

A I think approximately two hours. 
It should not take that long but it seemed like it 
did take approximately that long. 

Q Were the ships delayed in the six 
cases you had to deal with waivers? 

A I do not believe they were delayed 
because in each instance our dispatcher was aware of 
the coming of these ships and of the pilots available, 
and as a result knew before the ship arrived at the 
port that a waiver would be necessary and then the 
waiver was requested, 

I think there may have been some 
exceptions. I believe I reeall one that had to go 
to anchor for perhaps two hours at Grimley because of 
the need for a pilot. Occasionally, a ship will give 
us only one hour's notice of the need of a pilot at 
Detour. When that ship does it we of course could 


ask them to go to anchor since they are required to 
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give us more notice than that. However, in our opinion 
that is not efficient pilotage and we do everything 
possible to service the ship. 

So for that reason there would 
have been delay in the one instance at Grimley wait- 
ing for a pilot, because we had to assign a pilot at 
the last minute to a ship that had given rather short 
notice at Grimley. It was coming up through Lake 
Michigan and we were not aware it was coming. 

Q You spoke yesterday of your dis- 
patching procedure and told us you had two rosters, 
one for harbour and one for trans-lake? 

A Yes: 

Q Am I right in understanding that 

- 
the roster which you call the harbour rotter includes 


pilotage in the Sioux? 


A We have a harbour roster in the 
Sioux River. 

Q You call that a harbour roster? 

A Yes. That is to cover the movement 


of ships between the Sault Ste Marie terminal and al- 
most exclusively the Algoma Steel plant and Grimley. 
Q Will you explain to me exactly 
from where dispatching is done? Let us take the 
harbour of Duluth first of all. I assume the dis- 
patching is done from the office in Duluth? 
A Tes. 


Q As far as the dispatching in the 


Sioux River is concerned, from where is it done? 
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A Our dispatcher is located at Detour. 
Q You have a local dispatcher who 


does the dispatching? 


A Yer. 
Q Both up and down the Sioux River? 
A Right, if it is just a river move. 


Of course, ships that are going across the Lakes and 
have a pilot on them -- those without B certificates 
have pilots on them, so those with a B certificate do 
not require a pilot across the lake -- would have a 
dispatch from Detour. 

Q And the other way, that is, trans- 
lake from Duluth to Detour, I assume it is done from 
your office in Duluth? 

A Yes; 

Q What about Chicago and ports in 
Michigan that you may serve? From where is the dis- 
patching done? 

A If the ship involved is going down 
the St. Lawrence River, in other words coming from 
Lake Superior, the dispatching to ports in Lake 
Michigan and Lake Huron is done by our dispatcher at 
Detour. If the ship comes from the east to Port Huron 
the dispatching is done by the dispatcher at Port 
Huron. 

Q If you have a ship that has come 
to Chicago without a pilot, having on board a B 
eertifieated officer, and that ship wants a pilot in 


the harbour of Chicago so she goes into Calumet Harbour, 
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: from where will the dispatching be done? 
: A It will be done from the dispatch- 
: ing office in Chicago. 
: Q How are all these dispatching 
: officers or dispatchers connected with your main office 
: in Duluth, if there is any connection between all of 
7 
them? 


A We have almost constant communi- 
cation, communication at any time it is necessary -- 
@ minimum of twice daily between Duluth and Detour -- 
in which all dispatching is listed. We have contact 
with Fort William/Port Arthur as needed by our dis- 
patcher there. 

Q You also have a dispatcher on the 
spot at Fort William and Port Arthur? 

A Yes. We have contact between 
Detour and Port Huron a minimum of twice daily. 

Q Are all these dispatchers perma- 
nent employees employed full-time? 

A They are dispatchers under contract. 
There is a difference between being under contract 
and being an employee. We pay a contractual price 
for the dispatching services and make no deductions 
for taxes and what not. 

Q Is dispatching in theSioux done 
under contract, or by another method? 

A No -- contract. 

Q Under contract too? 


A Yes 
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; Q The dispatching in your office in 
: Duluth is not under contract? 

: A That is done by a salaried employee. 
is Q Is there any method followed to 

: get information on the flow of traffie coming from 

. the east into your area of operation? 

: A We have in addition to twice daily 
: contact between Detour and Port Huron approximately 

; once a day contact between Duluth and Port Huron. In 
all of these contacts an effort is made to receive 

- from the Port Huron office information on any ships 
- that are coming west or, in other words, have come 

_ from the east and are coming into our area. 

i Q What means are used to keep a 

. check on your pilots of your district, to know where 
= they are at all times? 

, A We receive from Port Huron a twice 
= daily listing of our pilots who are available at Port 
re Huron. We also receive from them information on all 
- assignments. There are men for instance who are as- 
, Signed to go into Lake Michigan from Port Huron. 

2 That is, District 3 pilots are assigned from Port 

23 


Huron to go into Lake Michigan and as a general rule 
we know approximately how long they wiJl be in the 
ports they cnntact. 

However, we do not get as much in- 
formation as we would like to get with the result 
that occasionally a man is in Chicago and we do not 


know why he is there as long as he is. 
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: Q Have your pilots under your working 
: rules an obligation to report as soon as they have 
: completed an assignment -- and by completion of an 
is assignment I mean arrival in port? 
‘ A On the completion of any assign- 
P ment our pilots are required to contact the closest 
: dispatch office. In some instances that might not 
: be the closest, but dependirgupon where it is. If 
: they were within the vicinity of Chicago they would 
e contact the Chicago dispatch office. If they were in 
a Green Bay they might contact the Chicago office, and 
on occasion they have contacted Duluth. But general- 
zs ly speaking, they will contact the Chicago office if 
a they are in a reasonable radius of Chicago. 
= In Lake Superior when they have 
a completed an assignment, if it is at Fort William 
they immediately phone the Fort William dispatcher. 
i If it is in Duluth they immediately contact the dis- 
i patcher in Duluth. 
20 
Q If it is in Red Roek for instance? 
3 A Then they would contact the dis- 
i patcher in Fort William. They are quite anxious to 


contact them because if they do not they do not go on 
the local roster and since that is money out of their 
pocket they contact them immediately so that they can 
get an assignment as quickly as possible. 

Q Would you take before you Exhibit 
1381, the one entitled Lake Superior Pilots! 


Association Inc. profit and loss statement? 
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A Tes 
Q Under the heading of "Income" I 
find that you list the income for what is called 
Duluth-Superior and then trans-lake. Let us assume 
that a ship is moved within the harbour of Duluth. 
Keeping in mind that the charge is a charge based on 
two headings, namely $50 per day or part of day, and 
$25 for a moveage, what do you enter under the heading 
Duluth-Superior -- the whole $75, or do you split the 
charge between trans-lake and Duluth-Superior? 

A That is a harbour move and the en- 
tire charge for the harbour move, even though it in- 
volves a charge for hours, the entire charge is placed 
under the Duluth-Superior portion of the income. 

Q Suppose you have a ship coming in 
to Duluth with a trans-lake pilot on board and he 
docks the ship. Under which of these two headings 
would you enter the revenue there? 

A The entire charge involving the 
trip across the lake and the entry into Duluth and 
the docking of the ship in Duluth is placed under 
the trans-lake portion of the income. 

Incidentally in our office we 
have it broken down between docking and undocking 
and the trans-lake work, but since the system of ac- 
counts as determined by Washington does not require 
that breakdown it is not given on our financial 
statement. But we do include the entire charge on 


the trans-lake move across the lake and in the Duluth 
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1 
Harbour in the trans-lake fees. If that trans-lake 
2 
involves a movement from the St. Mary's River, then 
3 
the fee for the St. Mary's River transit is placed in 
4, 
the St. Lawrence River portion of our income. 
) 
Q It is only in that case that you 
6 
Split the charge? 
ff 
A Yes, That is the only time we 
8 
split the charge. 
9 
Q Will you do down to the first item 
10 
of expenses, and I read here, "Pilots! subsistence 
11 
and travel, reimburseable." Would you explain to us 
12 
what that is? 
| Re 
A Those are the charges for ex- 
14 
penses incurred by the pilots we are permitted to 
15 
charge directly to the vessel. That includes the cost 
16 
of travelling to that ship from the pilot's base and 
L/ 
the cost of returning the pilot to his base after he 
18 
completes the assignment. 
19 
Q Even though therefore it is en- 
20 
tered in "Expenses" it is not a true expense in the 
21 
sense that it is collectable back from the ship? 
22 
A That is right. 
23 
Q It is probably shown in revenue 


when it is collected in the income reports higher on 
the page? 

A If you look under Account No. 41-10 
you will find that subsistence and travel income on 
this statement is $10,432. That is the amount that 


we have charged to the vessels for expenses incurred 
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by the pilots -- that is, legitimately allowed to be 
charged to the ship. Under "Expenses" you will find 
the actual amount paid out. There is a difference 
between the amount of income or the amount that has 
been charged to the vessel which is listed as income 
and the amount which has been paid out which is 
listed as Expenses, because there are at all times 
source forms -- 

Q That are not completed or collected 
on? 

A That we have not yet received in 
our office, but the pilotage assignment has been 
completed. 

Q You have an item "Gas and Oil, 
Lease Cars and Auto Leases". I assume this is con- 
nected with the cars operated by the Association for 
the pilot services or pilots’ use; is that correct? 

A That is right. That involves the 
area at the St. Mary's River where we are paid a 
total fee of $200 and all expenses surrounding that 
move must be taken out of the $200. That is a dif- 
ferent handling than any of our other charges. 

For example, out of that $200 must 
come the cost of the pilot boats. I believe I dis- 
cussed this yesterday. All of the expenses of op- 
erating that area down there must come out of the 
$200. 

Q I understand you have four cars 


under lease? 
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A We lease four cars for the district. 
To explain our need, we may have four ships coming to 
Detour within perhaps a 12-hour period or 24-hour 
period -- the period is not too vital. When the man 
who is the pilot completes the journey through the 
St. Mary's River he must immediately be on a car and 
drive back to the other end of the river in order to 
be available for the ship. I believe part of my time 
they used cabs, taxicabs, for this purpose and found 
the cost so excessive that they leased cars and that 
expense has been considerably less than it was when 
the taxicabs were used for that purpose. 
q Now, we come to the next item 
"Payroll Taxes". I take it that this is the income 
tax deducted at the source on the pilots' income? 
A yea: 
Q In the amount of $29,869.55 ap- 
pearing as the first item? 
A Resi, 
Q The same thing applies for "Payroll 
Taxes Minnesota Unemployment Insurance"? 
A That is a payment made to the 
State of Minnesota to cover the unemployment in- 
surance that we have. 
MR. JACQUES: Of pilots? 
THE WITNESS: Of pilots, yes. 
MR, LALONDE: And employees? 
MR. BRISSET: Q I do not think 
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A No, I think you will find below 
we have an item...Just a moment. 

Q Those of the employees would be 
entered, I assume, in the general administrative ex- 
pense as employees! salaries and wages including in- 
come tax deductions? 

A They are charged to general admini- 
strative expense, yes. They are not included in the 
pilotage expenses. The pilotage expenses are direct 
charges against pilotage as one single entity there. 

Q Now, "Administrative Expenses 
Office & General", you have an item "Insurance", I 
understand that this represents the cost of insurance, 
life, injury, health on the pilots; is that correct? 

A Yes. That includes all types of 
insurance that we carry in the Association for the 
benefit of the pilots including health, accident, 
life insurance, legal liability, fidelity bonds on 


the office employees. 
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Q But it does as you say include in- 


surance for the pilots, and my question is why this 
is not entered as a pilotage expense rather than an 
administrative expense? 

A Primarily because this is the way 
Washington has told us to keep our accounting records. 

Q You told us it includes, this in- 
surance ineludes legal liability of the pilot. Am I 
right in understanding that it does include legal 
liability of all pilots who might be involved in an 
accident in respect to the damage caused to the ship 
or other ships or shore installations? 

A It would include that type of 
1e¢al liability. 

Q In other words, the American pilots 
do not have the benefit of the exemption of liability 
of the Canadian pilots? 

A We understand the Canadian Govern- 
ment has its own insurance plan for their pilots. 

MR, LALONDE: That is a good way 
of answering it. 

Q Have there been any instances that 
you know of in your administration of an American 
pilot being sued successfully for damage he might 
have caused? 

A Not since I have joined the 
organisation. 

Q In other words, -- 


A I don't know what happened prior 
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to that. I can't answer it for the period prior to 
my coming. 
Q It would seem that the shipowners 


do not want to sue pilots? 


A Or conversely it would seem -- 
Q Or they have had no accidents? 
A Or they have had no accidents. 


MR. LALONDE: Or they are not re- 
sponsible for them. 

THE CHAIRMAN: Before you go 
Purvnexr, .7 

MR. BRISSET; I have no further 
questions. 

THE CHAIRMAN: That last question 
about the policy, would that policy also apply to 
Canadian pilots? 

THE WITNESS: No, we don't attempt 
to cover Canadian pilots. 

THE CHAIRMAN: We will now adjourn 


for ten minutes. 


---SHORT RECESS 


THE SECRETARY: Mr. Jacques is on 


the phone for a minute. 


DIRECT EXAMINATION BY MR, LALONDE: 


Q While we are waiting for Mr. Jacques, 
Mr. Kuefner, I am referring’ youlto' an exhibit... IT am 


sorry I do not have the number of the exhibit; brief 
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1 
No. 40 submitted by the Shipping Federation to this 
2 
Commission in connection with pilotage on the Great 
3 
Lakes. There is a statement at page 77 which reads 
4. 
that the administration costs of District 3, for ex- 
5 
ample, have been as high as 30 percent. 
6 
Would you give us the gross figures, 
fs 
the income and the administration costs comparatively 
8 
for the years we have available? 
9 
A I have 1962, 1963, and to date in 
10 
1964. 
11 
Q Yes? 
12 
A In 1962 the total pilotage income 
13 
was $308,873. 
14 
Q Yes? 
15 
A The administrative expense for 
16 
that period was $61,054. 
17 
Q Which would make approximately -- 
18 
A Just about 20 percent. Not quite 
19 
20 spercent. 
20 
Q Yes? 
A In 1963 gross income for pilotage 


$296,532. Administrative expense for that year 
$59,841. 

Q Yes? 

A That is approximately 20 percent. 
A very small fraction over 20 percent. 

Q Yes? 

A In 1964 as shown here on Exhibit 


1381, our pilotage income this year is -- I must 
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deduct something here, 
Q That is as at September 30, 1964? 
A It is as of September 30, 1964. 
Just under $280,000. 
Q Yes? 
A Very close to that. Less than 


$1,000 under that. Our administrative expense is 
$41,531, which is considerably under 20 percent. 

MR, LALONDE: Commissioner Renwick 
will give you the percentage ina second, I am sure, 

COMMISSIONER RENWICK: Sixteen plus. 

MR, BRISSET: In all fairness, My 
Lord, I must say that we probably were wrong in 
mentioning 30 percent in our brief. The reason is 
that we included in that percentage what is included 
in a separate type of expense called pilotage expense, 
the cost of the pilot boats and the cost of running 
of the cars leased by the pilots, which, if they are 
added from an accounting point of view—perhaps they 
should not be; I am not prepared to say here -- 
would bring the total up. 

BY MR. JACQUES: @ *ydust lout of 
curiosity can you tell us why Duluth was chosen as 
the home base or the seat of the corporation? 

A That is the centre -- excuse me, 
am I interrupting? 

Q No, go ahead. 

A That is the centre of activity in 


our district. The agents are located there. The 
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knowledge of movement of ships, expected ships, time 
of arrival, departure, all that information is avail- 
able in Duluth, It is not available in any other 
area or part of our area. 

Q You mentioned, or rather Captain 
Rico mentioned that every year at the beginning of 
the season the pilots chose their own operating area, 


and you mentioned that there were six pilots stationed 


at the Soo? 
A Five American and one Canadian. 
Q Is that correct? 
A That is correct. 
Q Would you mind telling us how many 


pilots are stationed in the other operating area, 
Duluth-Superior, Lakehead and trans-lake? 

A Three pilots in Duluth-Superior, 
one pilot at the Lakehead -- that is not a 24-hour a 
day assignment, depending on the season. We find it 
is not necessary. The balance of the pilots are what 
we term trans-lake pilots. They service the ships 
across the lakes from one area to another. 

MR. BRISSET: Seven trans-lake. 

Q How many pilots have you altogether? 

A Yes. That wceuld be seven. We had 
16 pilots. Perhaps I should explain this man at Fort 
William. It was our understanding at one point that 
we should keep a Canadian pilot stationed at Fort 
William. I don't know where that originated. We find 


that it is an expensive thing todo. An unwarranted 
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expense based on traffic. As a result, we have not 
attempted to keep a pilot at the Lakehead at all 
times, but rather, we are filling the needs and re- 
quirements of pilotage at the Lakehead through the 
Duluth station. 

THE CHAIRMAN: I think the Lakehead 
was that because they had harbour pilots before and 
they said it was necessary. 

THE WITNESS: Last year we had a 
man stationed there and there were long periods with- 
out a move. I believe one of the Canadian pilots sat 
there for 12 or 14 days -- something of that sort -- 
with no move of any kind, and it is for that reason 
that we had difficulty in getting the average earnings 
per man for the Canadian pilots up to that of the U.S. 
pilots. 

We started on that basis this year, 
which again brought us behind. Now, we have stationed 
an additional man on the Soo River in order to in- 
crease the earnings for the Canadian pilots, in order 
to equalize them. 

THE CHAIRMAN: This is one of the 
drawbacks of paying on the jobs done and not on time 
available basis. 

THE WITNESS: Yes, it is. 

MR.IALONDE: In order to make your 
point quite clear on the number of men, you have six 
men on the River? 


THE WITNESS: Yes. 
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MR, LALONDE: Five Americans, one 


Canadian? 

THE WITNESS: Yes, 

MR, LALONDE;: And three men in 
Duluth? 

THE WITNESS: Yes. 

MR. LALONDE: And one man at Fort 
William? 


THE WITNESS: That man at Fort 
William is not stationed there permanently. 

MR. LALONDE: That would make ten 
men and leave six for trans-lake work? 

THE WITNESS: Yes, 

BY MR. JACQUES: Q And the Canadians 
rotate from one area to the other? 

A That is right. They participate in 
all areas of pilotage, Fort William, trans-lake, Soo 
River, and Duluth when they are in the port of Duluth. 

Q Now, sir, it has been mentioned 
several times that the pilots were the employees of 
the Lake Superior Pilots! Association Inc. Is there 
any contract of employment between the company and 
each individual pilot? What is the basis for that 
statement? 

A It is comparable to any man who is 
employed by a corporation who earns money and who 
assists in producing income and is paid based upon 
his earnings. This could be likened to a salesman 


who works on a commission basis. You can call him an 
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employee, There is not a contractual arrangement or 
guarantee of a salary of so much per year, but as I 
Say, it can be likened very much to a man on commission 
where he is paid what he earns but he is considered an 
employee of the corporation. 

Q Now, we were also told and there 
was filed a document being a contract between the 
Association, the incorporated body, and local 444 of 
I.L.A. What is the purpose behind this set-up? 

A That perhaps should be explained by 
the pilots. However, it is the same arrangement that 
many, many corporations have with labour unions. 

Q I realize that, but to me it seems 
rather peculiar because the corporation or the company 
is formed only of pilots; pilots elect their own 
directors, and local 444 is formed only of the same 
pilots who are shareholders of the company. I just 
wondered whether there was some legal nicety behind 
all that. 

MR, LALONDE: I think there could 
be one in the sense that -- the question is more legal 
than factual I suppose, but the by-laws of the corpo- 
ration provide that shares could be sold outside of 
pilots in propcrtion of not more than 25 percent I 
believe, Is that correct? 

THE WITNESS: Something to that 
effect. I don't recall the exact number. 

MR,LALONDE: And although none of 


the shares have been issued, there remains the possibilit 
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; that the membership of the corporation, in the sense 
: of the shareholders of the corporation might not be 
: the same in practise as the "employees" who would be 
the pilots, which would allow for a legal difference 
: between the two bodies I suppose. 
, Q But at the moment the shareholders 
; are only the pilots, the registered pilots? Is that 
; correct? 
9 

A Well, that needs to be explained. 
zs I can't say yes or no. We have three retired registered 
a pilots. One who has a temporary license, and the 
a other two have retired. Their stock has not at this 
7 point been redeemed but will be in December or some- 
oe time prior to the year's end. It has not yet been 
: redeemed, so that the answer can be yes if you will 
si inelude those two retired pilots. 
: Q But I mean there is no, let us say, 

outsiders? 

A At this point, no. 

Q There is “not? 

A No. 


THE CHAIRMAN: This is a basic 
difference with the Canadian Corporation of pilots 
which is a non-profit organisation. The Americans 
are a profitable organisation. 

Q Is there any restriction on the 
transfer of the stock? Could a pilot, for instance, 
sell me his share in the Association or sell it to 


anyone for that matter? 
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A I don't recall all of the areas in 
our articles of incorporation or by-laws. I do believe 
it states someplace that before doing so they must 
give the corporation the opportunity to buy that 
stock, 

Q That would be one restriction on 
the transfer of the stock? 

A Yes. 

Q Now, is all the stock divided 
equally between the pilots? I believe Captain Rico 
has a féw more shares than the others, but apart from 
that example, apart from that particular case, is the 
stock divided equally among the pilots? 

A We have two classes of stock. 
Class A, which is voting stock, and each pilot has 
one share of the Class A voting stock, so each pilot 
has an @€qual voice. Of the Class B or non-voting 
shares, there is a difference in the number of shares 
that the original pilots held and the pilots who have 
been admitted to the corporation since that time. 

Q Would there be a dividend paid on 
the Class B shares? 

A We have never declared a dividend 
in the corporation. There has been no dividend de- 
clared to any share or any class of share. These are 
both common stocks, Class A and Class B, but no 
dividends have been paid. 

Q Would the Class B stock provide 


for a dividend? Is it preferential in any way? 
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A I would have to investigate before 
being able to answer. Since we have not, and at this 
point do not intend to declare dividends, I have not 
found it necessary to go into that. 

Q Would it be too inquisitive to ask 
you how many voting shares Captain Rico holds? 

A Captain Rico holds one voting share, 
Class A stock, and so does every other pilot member of 
the Association. 

Q I thought he said he held more than 
the others. 

A He has more shares of stock, but 
he is only one share of Class A or voting stock. 

Q When you do your billings, in whose 
name is the bill made up? Is the bill sent under the 
name of Lake Superior Pilots! Association Ine. or 
under the name of the pilot? 

A It is sent under the name of the 
Lake Superior Pilots! Association Ine. We list on 
our bill -= 

Q What is that? 

A We list on our invoice the name 
of the pilot who handled the assignment. The bill is 
in the name of the Lake Superior Pilots! Association. 

THE CHAIRMAN: That means that the 
dues belong to the Association, to the Corporation? 

THE WITNESS: Yes. 

THE CHAIRMAN: If you have to sue, 


it would be the Corporation that would sue and not the 
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individual pilot? 


5 THE WITNESS: That is right. 

2 MR. LALONDE: The American Act pro- 
vides that the administrator is the one who decides 

z on the allocation of a pool to an association, 

2 THE CHAIRMAN: That would be the 

i administrator suing? 

‘ MR, LALONDE: No, no, the admini- 

: strator decides who will be the one who will have the 
= right to a pool, and that is the one who is responsible 
- for collecting of dues and all that. That is in the 

- public law 86-555, Section4, Paragraph e in particular. 
13 
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Q Now, with respect to the stock, 
from what you say I gather that it is redeemable by 
the Association; that when a pilot retires he turns 
over his stock to the Association and he is reimbursed 
by whatever the amount of the stock is; is that correct? 
A Yes, that would be in essence true, 

When a pilot leaves, the organisation makes an arrange- 
ment with the pilot to re-purchase his shares of 
stock, 

We did have -- perhaps we might 
have this little explanation -- a member, a man who 
was President initially of the Association, Mr. Svensson 
This is just as an example. He was not a pilot and 
he held shares of stock. From memory -- and I hope 
it is correct, but it may not be -- he received a 
certain number of shares and paid $150 for them... 
perhaps I should get the accurate figure there, He 
had stock of 1 Class A share of voting stock and 6 
shares of B stock which is non-voting, and for those 
7 shares of stock he paid $150. He has returned 
those shares of stock to the Corporation and they 
have paid him his original purchase price. Va take 


it then that the stock has a par value? 


A It is no-par-value stock. 

Q It is no-par-value stock? 

A Yes. 

Q And what is the value fixed by 


the Board of Directors? 


A There is no fixed value. 
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Q Have you issued stock recently -- 
voting stock? 

A Do I have shares? 

Q No; have you issued voting stock 
recently? 

A No, we have not. 

Q The last time you issued voting 


stock what was the value fixed by the Board of 


Directors, do you recall? 


A It too is common stock that has no 
value -- it has no par value, and it has no fixed 
value. 

Q Yes; what about when you sell it 


to the pilot? How much does he pay? 

A The last purchase of stock was for 
a total of 3 shares -- 1 share of Class A stock and 
2 shares of Class B stock, and for those three shares 
the pilot paid $900. 

Q And who sets the value of those 
3 shares at $900? 

A The shareholders themselves 
determined that that was the value they would place 


on those shares cf stock. 


Q At that moment? 

A At that time, yes. 

Q Has the value fluctuated... 
A No, 

Q ...Since the creation of the 


Corporation? 
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A No, There is no profit carried 
over in the Association. All earnings are paid to 
the pilots at the end of the year, or shortly after 
the end of the year. 

Q All right. You have just said... 

MR, LALONDE: Is it correct that 
all pilots paid $900 for the shares? 

THE WITNESS: All of the pilots 
that have come in since the initial group have paid 
$900 for the 3 shares of stock, 

MR, JACQUES: Q And the initial 
group paid how much? 

A I don't have those records here 
with me, 

Q At any rate, since the Corporation 
has been formed those who have joined have paid $900 


for three shares? 


A That is right. 

Q One voting and 2 non-voting? 

A Yes, 

Q Do you consider that the Canadian 


pilots are in any way your employees? 


A No, we do not, 

Q So they are not considered your 
employees? 

A No, 

Q I don't know if it has been dis- 


cussed, but do you provide pension benefit for your 


pilots? 
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A As an Association we have the op- 
portunity to put aside funds in a profit-sharing re- 
tirement fund. 

Q Have you such a fund in existence? 

A Yes; an amount of $3,000 was put 
in, I believe, at the end of 1962. 

Q Would these figures appear on your 


inter-association settlement statement? 


A No, 
Q They would not? 
A No; that is a matter for the 


American pilots only, as a result of the operations 
of the Corporation, and once that fund has been 
determined -- once the pilots decide to set aside 

a certain amount, as they did at the end of 1962 -- 

a total of $3,000 -- this amount is paid to the group 
of pilots and the Corporation no longer controls that 
money. The pilots themselves do. That is according 
to the United States regulation. 

Q So, with respect to these funds 
and also the money which is paid by the pilot for 
his stock, that would not appear at all on the docu- 
ment forwarded to the Department of Transport via the 
Great Lakes Pilotage Administration? 

A No, it would not appear in our 
inter-association settlement. We do not forward to 
Washington a copy of the financial statements to be 
sent to the Department of Transport. They may send 


them. We don't know. 
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Q District No. 2 dispatching 
facilities are in fact used by District No. 3 pilots; 
is that correct? 

A That is correct, 

Q Is there any charge made by District 
2 to District 3 for that service? 

A We have an arrangement whereby 
the District 3 dispatcher at Detour also dispatches 
District 2 pilots; so that between Port Huron and 
Detour there is no charge. For the dispatch in 
Ckicago there is an expense and that is paid by 
District 2 and District 3 in proportion to the amount 
of dispatch for each of the districts. 

Q Would those figures appear on the 
inter-association settlement? 

A I believe they would since the 
Canadian pilots also participate in our dispatch in 
those two areas. 

Q You might correct me if I am wrong. — 
You said that you were the agent of the association? 

A I beg your pardon? 

Q You said you were the agent of 


the Association? 


A I am the agent? 

Q Yes; the business agent of the 
association? 

A Excuse me; the business agent, or 


administrator, or business manager. 7 : 


Q Of the Association? 
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A Yes 

Q I was told that it was frequent in 
the United States of America that the administrator 
was the agent of each and every pilot individually. 
That would not be your position? 

A In the normal course of a set-up 
in the United States the stockholders elect the Board 
of Directors; the Board of Directors appoints the 
officers of the Corporation. I presume that if you 
wished to go through some of the legal areas that I 
don't understand, you would say that any officer of 
any Corporation is put there through the efforts of 
the individual stockholder, 

Q I must confess I am not very well 
versed on American law, but I had been instructed... 

MR, LALONDE: What about Canadian 
law? 

MR. JACQUES: I am quite well 
versed in Canadian law, as my learned friends well 
know! 

Q To change the subject, I asked a 
question of Captain Rico and I was referred to you 
by the answer. It related to recommendation No. 3 -- 
increased authority at the local level -- at page 13 
-- and I wanted to know what you understood by "local 
level", Is it the local level of the Association 
itself, or that of each and every one of your dis- 
patchers individually? 


A If you will wait 'til I see this 
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section and then if you will permit me to ask a 
question -~ I would like to find out what it says 
here. You are referring, I believe, to page 13 of 
the brief? 

Q Yes -- “increased authority at 
local level," Do you mean you want the authority of 
the Association to be increased and not the authority, 
say, of the dispatcher read all over the Lakes area? 

A Yes, I believe that isa fair 
statement. We wish to be able to give a more effective 
and a more efficient pilotage service. 

Q In what particular sphere would you 
wish the authority to be increased? 

A Let me give you an example of 
what, perhaps, helps to create this paragraph, or 
this section. In 1963, towards the end of this season, 
and evidently originating from the Department of 
Transport, there was a request that we place two 
Canadian pilots -- I am not sure whether it was a 
request for two or three -- I believe it was two -- 
Canadian pilots in the St. Mary's River on a full- 
time basis, with the understanding that they were not 
to be taken out of the river at any time, regardless 
of our working rules and regulations, and that we do 
that in order to build higher earnings of the Canadian 
pijots -- I presume because we were one-half of 1 
percent over this was an attempt to recover this half 
of 1 percent. We felt that to do this would so com- 


pletely disrupt our dispatch that we couldn't accede 
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to that request, and, as a result we feel that it is 
better to have left government interference in an 
area that we think can be handled through discussion 
between units than there is now. 

Do I make myself clear on that? 

Q Everybody has mentioned examples, 
has pointed out difficulties which may arise from 
time to time, but nobody has pointed out the fears 
where you want the authority to be increased. Your 
example would amount to saying that you don't want 
the Canadian government to give you any direction 
whatsoever ...? 

MR, LALONDE: That the dispatching 
should be decided locally. 

THE WITNESS: We feel that all 
matters of dispatching should be decided within the 
dispatching unit of the Association of the district. 
Interference with that dispatching creates difficulties 
that can only be overcome by higher transportation 
costs, less effective pilots, because the pilots are 
travelling from one point to another rather than 
piloting a ship, and delays for the ships, and more 
requirements for waivers. In other words, it just 
messes it up good! 

Q The rules with respect to obtaining 
waivers, which you explained ~- they are the rules 
applicable now since the Detroit Hearing; is that 
correct? 


A Yes. 
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Q That is, the new rules? 
A Yes, 
Q Prior to that there were no written 
rules? 
A Yes, we had a specific set of regu- 


lations that we had followed. I don't know if it was 
at the instance of the Department of Transport -- I 
presume not; or whether it was Washington, or the 
Coast Guard; but there were a series of seven factors 
-- seven bits of information that we must furnish, 
such as the name of the ship, the nationality of the 
ship... 

Q But prior to the new rules which 
were made the subject of the hearing at Detroit I am 
advised that there were no written rules and that the 
necessity of written procedure, or procedure under 
your rules and regulations, came from a casualty in- 
volving a ship which had proceeded without a waiver, 
I believe, and without a pilot, and which ran aground; 
and the Coast Guard authorities held an enquiry and 
stated that since there were no procedures to obtain 
a waiver, the master was not at fault for not obtaining 
one? 

A That must have happened well ahead 
of the hearing in Detroit, because the procedure 
we now follow is the same procedure that. has been in 
effect since I have been with the Association, which 
would be since February of 1963. 


Q Now, is there a set period of time 
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which a vessel must wait before obtaining a waiver? 

A If it is possible to furnish a 
pilot within a 6-hour period. 

Q Then, she must wait? 

A Thén, she is required to wait for 
the pilot. If we cannot furnish a pilot within a 
6-hour period then it is the subject for a possible 
waiver, 

Q Now, in your experience have you 
ever had occasion to tell a ship that a pilot would 
be available within 6 hours and request her to wait? 

A We have had ships -- I don't believe 
we have had any of them wait 6 hours, but there have 
been instances where they have had to wait an hour or 
two hours for a pilot. 

Q Now, you may Not answer this question 
if you wish, but instead of having a joint operation 
on the Great Lakes -- that is Canadian and American 
over the same area -=- have you given some thought to 
having definite spheres of influence, say, in one 
area of the Great Lakes where the pilots would be 
administered solely by the Americans and having an- 
other aréa which would be administered solely by the 
Canadians, whether the pilots are Canadian or American? 

A In my experience during the one 
full season and most of this season I have yet to 
encounter any problem of difficulty with any one of 
the three Canadian pilots we have in our district; as 


a result, I have absolutely no reason to feel that we 
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shouldn't continue as we are now. 

Q That is what I said. I was not 
referring to the nationality of the pilots but rather 
to this dual authority over the district -- the authorit 
of your administration and that of the Department? 

A Lam not sure I follow you. I 
have given thought to many different appendages that 
might be developed, but I have not been able to come 
up with something better than the regulations or the 
law that was passed. 

MR. JACQUES: Before I sit down I 
should like to have an annexed to Exhibit 1006 a re- 
vised list of pilots in the Great Lakes, both American 
and Canadian. This is up to date. It is dated 
October 14, 1964. 

----Attached to EXHIBIT NO, 1006: Revised List of 
Pilots, both 
American and 
Canadian, in the 
Great Lakes, dated 
October 14, 1964. 

MR. JACQUES: Q One question. 

I wonder if you could answer this: What is the take-~ 
home pay of the American pilots in your district? 

A It of course varies from one year 
to the next. 

Q Well, let us say last year? 

A In 1963 I believe it averaged, 
approximately -- and I don't know what the average 
figure is -- approximately for a full-time pilot, 
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Q $11,000? 
A This year it will average higher 
than that. 
Q That is with all expenses deducted? 
A No. In 1963 the individual pilots 


had an expense of their own which they had to take out 


of that. 
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That expense varies depending upan 
the actual assignments given to the pilot. 

As an example of higher expenses 
the pilots who are stationed at Sault Ste Marie must 
find or have a home or an area of location there. 
They must pay all their room and board throughout the 
entire season, whereas the trans-lake pilot has, of 
course, his room and meals paid when he is on a ship. 
So as a result of that the trans-lake pilot's actual 
expenses are lower than the river man, the St. Mary's 
River man. 

However, the trans-lake man too 
may find that he is in Duluth sitting there for two 
or three days without an assignment Fortunately, 
that has existed very rarely this year. We have been 
extremely buay. But if he does find that he sits 
there, “say, at Port Huron or Chiearo or fort Willian, 
if he is waiting between ships he must pay his own 
meals and lodging and any other personal expenses 
that he has. What that expense amounts to per man I 
do not know. I only know each man has expenses and 
it is several hundreds of dollars in the course of a 
season. 

Q This figure of $11,000, that would 
pe before or after deducting income tax? 

A That. is before dedueting income 
tax... That is his eross income and it is before de- 
ducting these expenses we were just speaking of. 


Q I see; so this is the salary of 
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the pilot or his commission as it were? 
A Commission,net income, whatever you 


Wiishpct o: calls it 


Q Thank you. 

A In 1964 unfortunately it will be 
higher, 

Q With respect to your policy of in- 


surance, does, it cover liability of the Corporation 
for. the meecidgencer of the pilots? 

A Wells» finest! det’ mene poioeize «a Ac~ 
cording to your information I have overlooked the 
fact that there is a $45 charge that was placed 
against the Canadian Government in our inter-association 
statement.e.L thought. that was purely the eost of the 
fidelity bond» on myself and the other two people who 
are in the office, Wercarryaaiipolicyvacovering swiapiiity 
of the association and since a pilot is a part of the 
organisation if there is negligence or a’claim against 


the Association we carry alpolileyuto cover: that. 


Q And what is the amount of the 
coverage? 

A $500,000 with $500 deductible. 

Q For each aceident? 

A Foryeach) accident. 


MR. JACQUES: Thank you. 


FURTHER DIRECT EXAMINATION BY MR. LALONDE: 


Q The take-home pay you mentioned 


before did not include however fringe benefits like 
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the insurance you referred to? 

A N>, that does not include that. 
There is health insurance. 

Q Do you know whether the American 
pilots in District No. 2 last year made more than the 
District 3 pilots or less as net? 

A First I do not know. I understand 
their netu.was greater) than District’ 3. I-d> not: and 
cannot verify that. 

Q On the basis of the figures as 
they are going on this year what do you expect will 
be the met this year in District No. 3? 

A That would be purely a guess. I 
do not know what it will be. 

Q An upward trend? 

A I would assume that the gross in- 
come will be in the neighbourhood of thirteen or 
fourteen thousand 

Q Gross as defined -- that is, after 
deducting administrative expenses? 

A That is Pight. 

Q You are general manager of the 
Association. Are there several meetings of the Board 


of Directors during the year? 


A Yes. 
Q During the season itself? 
A Very few during the season, al- 


though it is necessary on occasion to have a meeting 


of the Board when a specific problem or problems 
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arise, 
Q Have you ever had interference by 


any of the Directors in the direct operation of pilot- 
age -- that is, dispatching and things like that -- 
or are you left on your own in the sense that it is 
your responsibility and you are dealing with it ex- 
clusive ly? 
A Dispatching is my responsibility. 
The regulations or what we call our working rules 
state that if a pilot objects or feels that our in- 
structions are wrong and he is harmed he has the right 
to present his case before the Board of Directors. 
But in the meantime he must follow the instructions 
of the dispateher. 
Q I see. 
A We have not had interference -- 
although again we have had men questioned naturally 
-- but we have not had interference on any serious 
problem regarding dispatch. 
MR, LALONDE: Thank you. 
I have no further questions, My 
Lord, except that I would like to recall Captain Rico 
for three or four questions, if I may. I know it is 
already five o'clock but these gentlemen would like to 
leave to-morrow. 
THE CHAIRMAN: That is all right 


Captain Rico? 
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CAPTAIN ANTHONY RICO, recalled 
Sworn. 


DIRECT EXAMINATION BY MR. LALONDE: 


Q Captain Rico, could you tell us how 
much you paid for your shares at the origin of the 
Corporation? 

A Well, initially in 1959 -- I might 
say that I am the last original stockholder -- beginning 
then we bought up ten shares for $150 at that time. 
Then, I believe in 1960 -- for the winter of 1961 we 
got more money so we issued more shares. I believe it 
was at $250 or $300; I do not remember exactly. Sol 
have 12 or 13 shares -- I am not even sure of that -- 
and subsequently everyone...If you wish I could clarify 
this one point. 

Q Yes? 

A When we initially started this we 
each put in $150. I think there were ten of us or 
something like that. Since that time some of the 
pilots have died; some lost their lives in piloting 
and others have retired. So I am the last of that 
original group. But with the advent of the Great 
Lakes Pilotage Act we were forced to take in more 
pilots now because our district was bigger. 

We had worked on this by ourselves 
with no assistance from anyone. We built this thing 
up in 1959 and 1960. It cost us a considerable amount 
of money for legal fees and travelling and things of 


this nature. So we thought when pilots come into the 
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organisation for having the convenience of this 
Corporation set up for them already it is only fair 
that they should pay some price for it. 

Q Yes? 

A So they started off by issuing 
3 shares of stock and at that time it seemed $900 was 
equitable, going back to the books and looking the 
books over. So this is a figure everybody agreed to, 
including the people buying the stock. So it has been 
@ practiee to continue this. 

Q How many voting shares is that? 

A I have only 1 voting share, but I 
still retain the others. Probably for the sake of 
continuity or so that it does not appear that I have 
more stock than someone else because I am reaping the 
harvest om somebody else's back, when I go back we 
will probably...It has never been brought up before 
and it has been forgotten. It is rather unusual. 

Q Don't worry. I know a lot of 
corporations who are supposed to make money and who 
operate on that basis. 

A But this canle rectified. As soon 
as I can get back I will get 3 shares like everyone 
else. 

MR. JACQUES: I am sorry, I did 
not wish to imply that you were doing anything wrong, 
except I was under the impression that you held more 
voting stock than your colleagues. 


A L do not. 
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MR, JACQUES: I just wanted to 
know how many voting shares you had. 

THE WITNESS? Oh, I’ see. Yes, I 
haveaé like everyone else. 

MR, LALONDE: Q I would like you 
to look at Brief No. 40, which is the brief of the 
Shipping Federation. It is first a recommendation 
about which I would like to ask you whether you have 
any comment to make in that respect, and that is 
recommendation 4(d). It reads as follows, that in 
the twin ports of Port Arthur and Fort William the 
Harbour Commission for the Lakehead take over control 
of pilotage and jurisdiction over the pilots operating 
within its harbours. Do you have any comment to make 
on this recommendation? 

A Yes. There is.one specific comment 
I can.make before I answer that question. It might 
help you answer the question you asked Mr. Kuefner. 
We asked that we be allowed to communicate and make 
decisions of some minor nature on our own at a local 
level. 

When I pick up a brief like that 
and I read some of the portions of that brief that I 
do not agree with I cannot see why the Association 
cannot take a stand and why Captain Matheson -- and 
let us talk this over; maybe he would not have even 
put that in the brief if we had a chance to talk it 
over before they submitted that brief. 


In the first place the area of our 
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/ assignment is defined as Lakes Superior, Huron and 
| page Line 


Michigan and we do not propose that any portion or any 


| Hager of 1Bhis d¥sdpnct or thishgudd peadakedraney Canada 
1419s. Weltave chedding pilots "in our pool. Hwydne you 


take this port away from a Canadian pilot? 
8 VOLUME IV 


Q No. 
; Page Line 
aaa No. 
8 
Q The proposal here is that the 
9 
Canadian pilots would operate there exclusively, I 
10 
presume. 
11 
A Why not let them operate the way 
12 
they are now in our area? Don't let us exchange at 
ts 
hs 
14 
Q That is your comment on this 
15 
recommendation? 
16 
A 1es5 Sir, 
17 
Q I am drawing your attention to an 
18 
exanple given at page 78 of particular dispatching 
19 - 
problems and I refer you to example No. 1 which reads 
20 
as follows: 
yal 
"District No. 3 pilots in 
22 
Duluth find that there is a lull in traffie 
a! 
and many pilots are ashore awaiting employment ~ 
24 
In the hope of picking up some work, two 
25 
pilots are dispatched to Chicago. They no 
26 
sooner arrive in Chicago than there is an 
27 
urgent appeal in Port Huron for additional 
28 
pilots. Or worse yet, these pilots, after 
29 


sitting around in Port Huron for several days, 
30 
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on 'spec' return to Duluth, and no sooner 
arrive there than they are required in 
Port Huron ." 

In all fairness this is given as 
an example. It is not stated these are specific in- 
stances which have occurred. But will you tell me 
whether to your knowledge such instances still occur 
or do. occur? 

A Here again it is an example of be- 
ing able to talk this over at a local level. Since 
this brief has been written Captain Matheson has been 
in our office in Duluth and has had an opportunity to 
see how we keep tabs on our pilots. We do not lose 
our pilots any more. We do not plan on having any of 
our pilots sitting around. We have tightened our com- 
munication system up to the point now that when Port 
Huron say, calls us for a pilot and we have an extra 
pilot or two in Duluth, we can transfer to any point 
they wish. 

We immediately put on the teletype 
through this office the man's name, the time he leaves 
Duluth, by what means of travel -- is it train or plane 
or bus. If it is a plane, we say the flight number -- 
North Central Airways Flight No. such-and-such, due 
to be in Chicago at such-and-such a time. American 
Airlines out of Chicago Flight No. such-and-such 
leaving Detroit at such-and-such a time. Will take bus 
from Detroit to Port Huron. We have not lost that 


pilot a minute of the way down. 


ans 


se 


late ape (ite a, , 
tales secseapetel oi 


{ 


_ Olimone oe at) 0 oiteng Wes : ; 

howe cat th a bu? sted ‘ed a 
: o- Bit: omit oi sas ato’ pi and sexed bial 
Se 3 petlichsd que dom sod bow dato o2-eet39a, eh 
’ Boel’ in Sar oi esetihd mabe wites Geek ow wor 8M 
i Te SAP envied he SORE a Oe ‘hice mk AdOEDG ie 
aS a Pwrenigah Sune at beeen goigite asokte. abe 


Ea meow ted = jelon ae) ? en notes nolsnolatin 

45-0 4m. rower ean Bean Sebi @ ‘eso aot ae none 

5 onlog tan ee name: Ges OW. AsuinS pt! om wo 1089 

| 7 AB Lae agar 
Sas of We om ao eiomibane ww > = 


merest «i aut ai® , ean’ ofan. ad woittc nid2 fueotds 


| ively mi thieot 22 22.~.! foveal Be aan sane of, Stel ue 
H 


: 


—— 


v 
: 
t 


Cie Witte: Prigt E' dag? ‘Que om 5 haba nod ta st Oe Ps) 
> situa lea at sa HYeirs 7" Largan Adwk 


Fae sunil eats - wnt eae Bs) eames tr{D nb od a 

4h | pane sapere wa get vighetdt Abe : ase pomstnte 
; 0G opine fii ons @ eye eneegy fa-dienzed sei wiet 
aint ee ee | ms o@ Storsed qos) 


‘ i . cme ber che: tekte 


ip) yi 


b 


An 2 & oR EE 
as . 


a5 


a 
oe gat 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Rico, Dr Ex 


(Lalonde ) 20,199 


If Port Huron in the meantime finds 
they have a further need not in Port Huron immediately 
put in Chicago, all they have to do is pick up the 
telegram and call Chicago and they call the airport 
that a pilot will be on that plane and will be there 
at such-and-such a time. This is being done now. We 
do not like to have our pilots unproductive. 

MR, LALONDE: I have no further 
questions to ask you, Captain Rico. Do you have any- 
thing you want to add? I know you will be going 
pretty far from here and if you have anything to add 
you may do so. 

THE WITNESS: I would like to bring 
up one subject if I may be permitted to do so. It 
irritates me a little bit. It is about the Lake 
Michigan area and the Chicago area. This is part of 
our district also. We share it or we co-operate with 
District 2 in this area. It seems that if there have 
peen any criticisms most of them start in these two 
lakes, both Huron and Michigan. We are put in a unique 
position. We are supposed to co-operate with District 
2 over these two lakes but the United States Government 
through Mr. Meschter has given Chicago District 2 
to operate. So we have a sort of a hands-off policy 
on how they run their Chicago office. Criticisms we 
can make but if they do not intend to do anything 
about it there is nothing we can do. 

So if you find that there may be 


some criticisms in this area you will have to direct 


Radia on shad xem im 
ae est -wee of Asie aia a we 

a ipbeg ed Clin poe wthet ? +0 ue 00 “4 

PD Bba ne gatdtyns owed ong) t as eke ua ete 

j 08 08 is 20 

esse ot ott Dioew T° ew gh A 

2 oe CR co HUltbertg ad gat TW Seetdon enc Qt 

tin] end Yoodd at OF , ska Ohdshe e, tn wedeaios® 

to daeg ct ate? (apes eadotsn (od tam ee sie 

tm statego-co’ tw mw of Pony ow ponte sinaets ww! 

= SN Ath arwets Sf faetd mente a2. Atie atid nes soresata 


} 


| Set. ouets mh Saeta ondd ‘te aon anetot sic yin’ sed. 
aye » ot Yor Hn. oH eaundenit bde noni dited (ual 
-Pebetniet tiie siareqoses 64 Gonegqus. e164 OW ~ werd teo q 
l dintbnatvot. eoc228 todas me qua: etnias oud ‘epnds SOEs F 


’ 


= 
a 


| Joi4FOIC oep tat iy Wael snesain volt aid mie 
| fenton Saeengee. 6 fe ae uct. - patennyo rd 
aw enmaets: a “aexte: one: tiie sfed? murs yer?e work ae 


-ee 5 ssrT 


. 


oi. . mabetoe: abved wn deest anbiol get Tt tad spe wan 

Jeb ins, oe geuteiag toad 32° dune 
os hm aS ee EE coe RD eS | . 

| — og ova thle soy sexs aida ab amenees ‘ne 


i oe ih 
of ae ah 6 , 


— 


~~ 


ANGUS, STONEHOUSE & CO. LTD. Rico Dr Ex 
3 


| (Lalonde ) 20,200 


them at District 2 and not at us because we cannot 
accept the responsibility of running this office. 

Incidentally, this office is being 
run by the Great Lakes Towing Company. We try to 
eliminate in our district conflicts of interests between 
people who are in the pilot business and agent business 
and custom house business. We feel that the pilot 
business should stand on its own. It should not be 
run as a sideline or a hobby or just a second business 
for someone. It should stand on its own merit, and I 
think it deserves a lot of credit for trying to do a 
good job -- I mean, the Associations. 

I have no further comment, 

THE CHAIRMAN: Have you any further 
questions, Mr. Brisset? 

MR. BRISSET: My Lord, the witness 
was to file, if I remember well, a list of instances 
where pilots' services were rendered in Chicago by 
other thanregistered pilots. 

(To the witness): I do not know 
if you have that. 

THE WITNESS: I hope I made myself 
understood that these specific instances did not 
happen to me. They were brought to me by our pilots. 

I said I would give you the instances from our pilots, 
because they tell me. 

THE CHAIRMAN: That will be provided? 

THE WITNESS: Yes, sir. 


THE CHAIRMAN: You have also a copy 
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of the charter that we requested? 

THE WITNESS: Yes, sir. 

THE CHAIRMAN: Are there any 
further questions? 

I wish to thank you very much, 
Captain Rico and Mr. Kuefner for having come here and 
having given us some evidence with regard to the 
management angle of District No. 3 that we did not 
have. We are very grateful for that. We also want 
to thank you very much for having come despite the 
strain and the trouble that it meant for you,especially 
after your recent accident. We appreciate that very 
much, 

THE WITNESS: Thank you very much. 

MR, LALONDE: My Lord, if I may just 
say a word and change hats now, I would like also on 
pehalf of my clients -- this time the St. Lawrence 
River and the Canadian Great Lakes pilots -- to publicly 
thank the American pilots of District 3 who have taken 
the trouble of coming over here. They had the op- 
portunity of giving us a lot of information but at the 
same time as far as the Canadian pilots are concerned 
they have made representations before this Commissinn 
to the effect that it is possible to administer 
locally, that pilots can do a good job of running 
pilotage and I think what we have heard from these 
two witnesses is pretty telling evidence. 

THE CHAIRMAN: Thank you. We will 
now adjourn until to-morrow morning at ten o'clock. 


~--WHEREUPON THE HEARING ADJOURNED UNTIL 21st October. 
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Ottawa, Ontario, 
Wednesday, 
October 21, 1964, 


---On commencing at 10.00 a.m. 


MR. LANGLOTS: My lord, before we 
resume the evidence in connection with the brief sub- 
mitted by the Canadian Merchant Service Guild I wish 
to make two remarks in connection with something which 
took place yesterday. Due mostly to the condition 
in which I was yesterday, which has improved a bit fut 
not to what I would have liked it to be, I forgot when 
I was asked by Mr. Jacques, I think, the reasons for 
the difference between the dates mentioned in the 
trief in connection with this St. John's, Newfoundland, 
meeting of February and the date shown in the report 
of the National Pilots 'Committee for the same year. 

I wish to say that the brief mentioned that this 
meeting was held from the 6th to the 9th of February 
while the National Pilots' Committee mentioned 
February 17th to 20th. I said that there was a mis- 
wint ‘and I think I euitiodcts say where the misprint 
was. The misprint is in the brief; not in the report, 
so the date mentioned in the report is the correct 
one. 

Now, in connection with this same 
report I wish to draw the attention of the Commission 
to the fact that this is not a verbatim veport, and 
I myself discovered that there are some misinter- 
pretations to say the least of what took place in 


certain respects. I filed this report just to indicate 
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that in fact the brief was discussed at that meeting 
and to show to the Commission the procedure which was 
followed. 

THE CHAIRMAN: Thank you. 

MR. LANGLOIS: My next witness, my 
lord, will be Captain Collins in connection with coastal 


pilotage. 


CAPTAIN M. COLLINS, sworn 


DIRECT EXAMINATION BY MR. LANGLOIS: 


Q. Captain Collins, would you please 
state your qualifications as a mariner, seaman? 

Bes I hold Canadian master's foreign- 
going certificate and pilot's certificate for the 


Port of St. John's, Newfoundland. 


Q. How long have you been a pilot? 
A. Since 1960. 
Q. What is your position in the organiza- 


tion of Canadian Merchant Service Guild? 

A. I am Vice-Chairman for the East Coast, 
National Pilots' Committee. 

Q. Are you also a member of the local 
pilots' committee for the District of St. John's, New- 
foundland? 

Ais Yes, I am. I am the secretary. 

Q. Now, I refer you to the chapter in 
the brief entitled Coastal Pilotage, on pages 12, 13 and 
14. and 15 of the brief, paragraphs 26 to 33 inclusive. 


Would you care to comment on the contents of these 
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paragraphs? 

I understand, my lord, as your 
LOrdsnan wit recall, in June there was a report on 
Coastal Pilotage filed by Captain Girouard, which, 
of course bore his Signature. The contents of these 
paragraphs follow very closely this report, and since 
there is already evidence to that effect in the record, 
I would just ask Captain Collins to add if he has any- 
thing to add to what is contained in the brief. 

THE CHAIRMAN: We had some evidence 
when we were in Newfoundland. 

MR. LANGLOIS: Yes. 

THE CHAIRMAN: In May. 

MR. LANGLOIS: Yes. 

Q. Do you have anything to ada, Captain 
Collins, to what is in the brief in this respect? 

A. No, just what is in the brief. if 
think we have covered it fully, as far as we can go in 
the brief. Take the brief as is, I have nothing to 
adnan tt 

Q. Mention is made in these paragraphs 
that you have had so far a record of no accidents in 
connection with coastal pilotage, and that you have 
received letters of commendation. Would you care to 
say if these letters of commendation were coming from 
ocean ships or coastal ships or what they were? 

A. Well, I think most of them came from 
coastal ships. I can't recall just one from an ocean 
Ship, but we have sevweral, and I think you; Mr.Langlois, 


have copies of these -- have forwarded copies covering 
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these. 

MR. LANGLOIS: If my memory serves 
me well I think copies of these letters were also 
filed, letters of commendation from users of coastal 
pilotage service in Newfoundland. if net, my lord, 

I will check, and with your leave I will file these 
letters later on. 

THE CHAIRMAN: That 18 all rien. 


MR. LANGLOIS: 


Q. You say they were mostly from coastal 
ships?. 

A. Yes, 

Q. What type of ships were they? 

A. Coastal tankers. One from a tugboat. 


I think most of them came from coastal tankers for the 
reason that most of our coastal piloting is done with 
the coastal tankers although we do pilot ships for 
the A.N.P.Company down to --- 

Q. Wiat is the A.N.D. Company? 

Ay. Anglo-Newfoundland Development. 
We pilot ee for this company. Although we have 
not received any letters of commendation, our services 
-- they are quite satisfied with our services. 

an Now, you say that most of the ships 
piloted in coastal pilotage are coastal ships. Could 
you give us the percentage of how many coastal ships 
percentagewise? How many coastal ships you are called 
upon to pilot? 

A. Well, the percentage of coastal ships 


I should say would be about 50 per cent, with coastal 
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tankers;50 per cent of all the coastal trips made 
would be made with coastal tankers. This might in- 
clude the same tanker over and over. One particular 
incident, we have a coastal tanker that we have piloted 
I think something like 35 trips. 

Q. Now, are there any other persons be- 
sides: pilots in the District of St, John's offering 
and in fact rendering pilotage services on the coast 


of Newfoundland nowadays? 


A. Yes. We have several men. Some 
of them are CNR -- Canadian National Railway masters, 
who are on leave from their ships. The system of 


work they have where they work two months on duty and 
one month off, and during their off-duty time they 
undertake on the request of ships' agents piloting of 
Ships on the coast. 

We have other cases of ships' masters, 
ships' officers, also doing pilotage apart from the 
Local pilots, 

Q. If I understand your representations in 
this respect, you do not wish to have any change in 
the present situation in regard to compulsory payment 
of pilotage dues, but you are merely asking if a pilot 
is requestéd: you should be the one entitled to do it; 
to offer your services. Ist; (that correct? 

A. That is correct, yes, 

THE CHAIRMAN: For coastal pilotage? 


THE ‘WITNESS: Coastal pilots. 
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MR. LANGLOIS: That is all, thank 


you. 


BY MR. JACQUES: 

Q. I don't know if you are aware, but 
the Cornerbrook pilots do to some extent coastal 
pilotage, 


THE CHAIRMAN: On the west coast, 


Q. On the west coast of Newfoundland? 
A, No, Iam not aware of it. 
Q. You are not aware of it? When you 


refer to coastal pilotage in your brief, is thie coastal 
pilotage as was defined when the Commission sat Ln Sy 
John's? It was explained then that your pilots took 


Ships on certain specified runs up North, 


A. Yes, 

Q. That is the coastal pilotage you have 
in mind? 

A, It would also include pilotage in and 


out of ports where there is no recognized pilotage ser- 


vice now. 


Q. Clarenville, I think? 
A. And Baie Verte, Lascie, but not 
Botwood. We realize Botwood has pilotage service 


of its own, and we don't want to interfere with that. 


Q. So has Louisport? 
A. No, it is not the case with Louis- 
port. We can't seem to get clarification on Louisport, 


whether there is pilotage service there or not. They 


Sometimes have a pilot for one trip and the next time 
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I go back the pilot is probably acting mate on some 


Ship or he has a charter with the mail, carrying mail, 
and we consider if he has, and he is doing all these 
Jobs, we can't see how he can be a pilot as well. 

Q. But this problem with Louisport, is 
that recent? We did not hear of that problem when 
we were in Newfoundland. 

A. First when we started doing coastal 
piloting, on arriving at the pilot station at Louisport 
I proceeded to pilot, Shortly after the pilotage 
service changed and there was another pilot. 

Q. When was that? 

Ay Maybe 1960 or 1961. LOG, Since 
1960 there have been one, two, three pilots. They 
have another pilotage service there. 

Q. And you have done your own piloting 


in Louisport? 


A. Yes. 

Q. Because the Louisport pilot was not 
available? 

A. I couldn't say whether he was 
available. I don't know whether he is a master or 


pilot. The question was asked me whether Louisport 
was a compulsory pilotage district or not, de Lf 
understood from the hearings at the Royal Commission 
hearings at St. John's the Secretary stated there 
that it was not compulsory pilotage. 

COMMISSIONER SMITH: What tariff of 
charges or fees do these non-licensed pilots have in 
their coastal pilotage? 

THE WITNESS: I think, Mr.Commissioner 


they have different rates. Fach individual pilot has 
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his own rate. I think mostly on a flat basis, so 
many hundred dollars a ship. I just don't know. 
MR. JACQUES: ; 

Q. In Louisport, based on your own ex- 
perience, who does the piloting? 

As Well, in 1960 there was a Mr. Primmer, 
who was a fisherman from Black Island. He had never 
been to sea as far as I know, but he was piloting there 
for some years. For some reason or other he was 
changed, and Mr. Dwyer was a pilot in Louisport. 

Q. When you took ships into Louisport 
who did the piloting, you, the master or the Louisport 
pilot? 

A. At times, during the piloting in 
Louisport, the Louisport pilot who was aboard did the 
piloting, but after that when any pilot was taken I 
did the piloting into Louisport. 

Q. Into Louisport? 

A. Yes. I remember one particular case 
when I arrived at the station the master did not order 
the eirety Gut apparently the agent did, and the pilot 
arrived out. I insisted to the master to take the 
pilot on, seeing the pilot was available, which he did. 
At the time of sailing the pilot refused to sail the 
ship. For some reason, whether because I was aboard 
or -- there was no ill-feeling. He refused to pilot 
the ship. His bill I understand has been sent for 
pilotage inward and outward. 

MR. LANGLOIS: Were you then on the 


ship as pilot or as master? 
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THE WITNESS: As a pilot. As 
coastal” pilot? 

MR. JACQUES: 

Q. You took the ship out? 

I took the ship out. 

MR. JACQUES: My lord, We have 
some documents presently concerning Newfoundland, and 
I should like the witness to remain available this 
afternoon in order that we file these documents and 
perhaps discuss them with him. 

THE CHAIRMAN: You will be here, Mr. 
Langlois? 

MR. LANGLOIS: Yes, 


MR. JACQUES: Thank you. 


BY MR. LANGLOIS: 


Q. Just one further question: when 
the Commission sat in Newfoundland, in St. John's, 
Newfoundland, mention was made of pilotage being done 
by masters from outside. Newfoundland, and there was 
even mention of an American pilot doing some pilotage 
in Long Pond Manuels. Would you care to elaborate 
on that. 

A. Mr. Langlois, [ can’t conf irmethias: 
For some reason we can't get the required infor- 
mation. We have been trying to get information. It 
has all been second-hand information we have been 
getting. This Talcum Company at Long Pond Manuels, 
they have a ship there maybe once every two weeks or 
maybe once a month -- I am not too sure how often the 


ship comes there, but the company, as far as we can 


vot ew; 
ba, © sim a 
Hees Jivat ina eeinih gerd 
i ne 
a ‘Bags oe eat wot cy | aah 
7 snes tbe te peer eq fe | 
Me karte od fitw ue | > 


neni saerseudis behead ane. Jhb 6 
Sl atet 38 at ‘babetimsotoe nt tan iosescinict wie | ier 
moh amber sqavo! ta 7%, sb ast aohdnad shaarinwotwsit 
esw steda has sneha abbetne jee Peevenas yf 
wystothg anor gto tothe asohaneh be 10 fol dna neve 
Shows (9 Om 98D HY phiow _sagalash bee’ gral ot 


an 43 Ao 


- . 


- 


=iyts rut ines t' 48% t <stolanat ie. ri y 
ae Rad bisttups? aa? 198 oe ea noes ¢ ‘ame ee at 
at ied bo" 348 oF: ears ead avert ot nek tam 

bas 
‘eee iter! *e. gibianrerat pandbnooee need tia ear 

- 7 

sPouncm pact paral da ‘abo ouo fat niet gatsies 
4 sheet mn yiewe ‘etnte sei will wrsds qifte & svad yer 
$id as2te wor stage OO¢ toa ma I — dinoo * ono sdysm 


"SO OW 85. BT 28. (yRBQmOO ens dad ,eted? Bongo gis 


Aa} ie 
= _ 


» 
fi 


a 
(. 


ANGUS, STONEHOUSE & CO. LTD. Coniiws, dir 20, 211 
TORONTO, ONTARIO ( Langlo 4s ) 


learn, flies a master from the United States, flies 
a pilot from the United States down to pilot this ship 
in and out of Long Pond Manuels. 

Q. Would your pilots be prepared to do 
this pilotage work? 

A. We would, yes, definitely. 


MR. LANGLOIS: Thank you. 


BY MR. JACQUES: 

O. One more question: we were advised 
that Part VI would be proclaimed in Newfoundland, and 
there was a change of heart on the part of the depart- 
ment, and they decided to amend the Shipping Act in order 
to make Part VI applicable. Have you heard from the 
department in that respect? 

A. We had a visit of Captain Slocombe on 
the pilotage service in St. John's, and we wrote him a 
letter on our views on that matter. A week later 


we had a visit from Mr. Baldwin. 


Qs Mr.? 

A Mr. Baldwin. 

Q. Yes? 

A Then we gave him our views. They 


didn't agree with the way the Department of Transport 
wanted them apparently, and we haven't heard any more 
yet. 
Q. You haven't heard any more? I take 
it you will be a district under the minister's authority? 
A. That is what the Department of 


Transport would like for St. John's. 
Q. Have you at any time received any 


offer to become prevailing rate employees? 
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A. Yes, we did, as a matter of fact. 
We received a letter -- the harbour master,who is 


secretary of the pilotage commission, received a letter 
that was passed along to us for comments which were 
made to him, stating that at present we weren't inter- 
ested in the prevailing rate status and that we would 
wish to wait for the finding of the Royal Commission 

on Pilotage before we made any decision. 

Q. You wouldn't have with you the ex- 
change of correspondence with the Department of 
Transport, would you? 

A. No. 

MR. JACQUES: Well, I am sure the 
department will have it and we can get it from the 
department. 

MR. LANGLOIS: 

Q. Captain, you tell us that apparently 
it was the wish of the department to have Part VI 
proclaimed and have this district come under The 
Canada Shipping Act. What about the wishes of the 
pilots? 

A. The wishes of the pilots were to 
remain as they are. We are quite happy down there. 
We not only think, we know, that we are performing a 
good service down there. We have no complaints from 
shipping companies or from masters or agents or from 
the public or among the pilots. Everything seems to 
be running quite smoothly. We see no reason why it 
should be changed. 

Q. Has there oeen any prior consultation 
before such a_ decision was reached, between the depart- 


ment and the pilots? 
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A. Well, this thing was approached -- 
was talked about--five or six years ago before I came 
into the pilot services; apparently the same thing was 
talked about at that time, five or six years ago -- 
about 1959, or 58-59; but that was before I became 
a VOLIOU. 

Q. Have you been definitely told by 
the Department of Transport that it is the government's 
policy to have the district come under The Canada 


Shipping Act? 


A. The question is have we bee. definite 
ly teld. I couldn't answer that because I am not 
sure. 

Q. Isn't it a fact that there has al- 


ready been submitted to you a draft of bylaws? 


he That is correct. 

Q. By the Department of Transport? 

A. Yes, 

@. And that you have had some discussion 


with the department in connection with these bylaws? 

A. That is correct, yes. 

Q. And I understand these bylaws will be 
applicable if this district came under The Canada 
Shipping Acc? 

A. yes. 

MR. JACQUES: I understood you to 
say that you don't want Part VI of the Shipping Act to 
apply to your district? 

THE WITNESS: We would prefer to 


remain as we are under our present pilotage commission 
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at St..aJehn's. If not that commission then another 
commission set up on the same line. 

MR. JACQUES: So your objection 
would be, then, that you don't want to come under the 
minister but would rather be under a commission? 

THE WITNESS: Yes, that is correct. 

THE CHAIRMAN: Can you tell me whether 
the objection is to The Canada Shipping Act, the way it 
is, the sections and all of the system there is -- or 
whether it is that you would prefer to remain with the 
local commission and not come under the minister? 

THE WITNESS: I think it might be 
correct, my lord, to say that we would rather be under 
the pilotage commission. 

THE (AIRMAN: So it is just a ques- 
tion that you would prefer to have local men dealing 
with the pilots there? 

THE WITNESS: Yes. 

THE CHAIRMAN: This Could be done also 
with The Canada Shipping Act. 

THE WITNESS: Well, we haven't dis- 
assed the Canada Shipping Act too much on this matter; 
we more or less stick with things pertaining to our 
local commission. 

THE CHAIRMAN: Because to have a 

district administered by the minister is an exception 
under The Canada Shipping Act. 

Yes, Captain Slocombe. 

CAPTAIN SLOCOMBE: I think, perhaps, 


some explanation might be in order here. There seems 
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to be some misunderstanding here, and I don't quite see 
how it arose, But Part VI must be declared if the 
Newfoundland Acts have been repealed. If Part Vi is 
not declared then they will have no pilots and no 
authority whatsoever. 

THE CHAIRMAN: That was the reason 
behind my last question. 

CAPTAIN SLOCOMBE: Yes; and I don't 
think Captain Collins quite understands this. TI think 
he is mixing up an offer of government employment with 
a district under The Canada Shipping Act. 

Now, as Captain Collins mentioned, I 
paid a visit to St. John's and to the other districts of 
Newfoundland and we had long discussions on the bylaws 
as they would exist after Part VI would come into effect 
and I really thought we had reached some quite consider- 
able accord in that, and I came back to Ottawa. This 
is lying in abeyance until I am free to Zive closer 
attention te it; but, in the meantime, Mr. Baldwin the 
deputy minister was in Newfoundland on other business 
and he took the opportunity to talk to the pilots, and 
it was considered that they should have the opportunity 
to accept or refuse government employment. so at 
Mr. Baldwin's instructions a letter was written setting 
out what would be the offer or the conditions under 
which government employment would be offered. I haven't 
the date of it, but I can get a copy of that letter. 

THE CHAIRMAN: Yes, by all means; 
the correspondence can be filed. 


CAPTAIN SLOCOMBE: The pilots considere 
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this as they were asked to do and they replied 
that they did not want to consider this change 
until after the Royal Commission report ad peen 
made; so we are not considering that any further 
at the moment. But we still have to set up a 
district there under Part VI one way or the other 
after the Newfoundland Acts are repealed. So 
it was understood that the pilots were quite in 
accord that the minister would be the pilotage 
authority because this makes it simpler with regard 
to the supply of boats and office staff, and so 
on. 

Now, if they have any strong objection to 
this we don't know about it; but there is a little 
difficulty, if they do object to it, because we first 
asked the existing local commission if they would be 
willing to carry on as a pilotage commission under 
the Canada Shipping Act. . 

THE CHAIRMAN: Because they can't 
derive any benefit out of it? 

CAPTAIN SLOCOMBE: Yes. The 
present commissioners said Yes, they would continue 
under certain conditions, part of which would be some 

remuneration for the commissioners; and, as your 
lordship knows, the Canada Shipping Act does not 
provide for any Yremureration for the members of the 
local pilotage authority. Also, there were coher 
conditions such as special accommodation, and _ so on. 

Well, this is not considered feasible, 


and under the circumstances, since they obviously 
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were not anxious to carry on, we thought it would 
satisfy everybody if the minister became the pilotage 
authority -- that it woulda Simplify things; but we 

had reached agreement, I thought, that the bylaws which 
would be made with the minter as pilotage authority 
would pretty well carry on exactly what the pilots 

were wanting to do. 

I thought we had come to that 
agreement. Unfortunately, I haven't been able to 
bring it up because of the Royal Commission work, 
but we certainly hope to get back to this in another 
week or so; so I do hope we will come to some agree- 
ment on this matter. 

MR. JACQUES: By the way, Captain 
Slocombe, can you tell us whether the department 
has made any offer to the pilots in Cornerbrook, 
Louisport and Botwood to become prevailing rate 
employees? 

CAPTAIN SLOCOMBE: No, definitely. 

THE CHAIRMAN: We have been dealing 
only with St. John's so far. 

CAPTAIN SLOCOMBE: Yes; this is only 
so far as St. John's is concerned. I did visit the 
other three districts to try to clarify what would 
be the effect of the proclamation of Part VI of The 
Shipping Act, and we have bylaws for each of the 
districts except Louisport. I still have to get 
back to Louisport to see what is to be done. 

MR. LANGLOIS: My lord, although I 


had very little to do with the question of the changing 
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of the pilotage authority in St. John's TI under- 
stand that there was no confusion; that the pilots 
in St. John's realized what the situation is; and 
that Captain Collins has just expressed the view 
that the pilots would prefer to stay under the pre- 
sent situation or something similar to it. That 
is the way I understood it, 

Is that the fact, Captain Collins? 

THE WITNESS: Yes, 

MR. LANGLOIS: Thereis no confusion 
in your mind as to what is taking place? 

THE WITNESS: No. 

THE CHAIRMAN: If the present 
commission does not wish to carry on under the con- 
ditions they would have to be replaced by some other 
commissioners and the St. John's pilots would be 
willing to take over as commissioners? 

MR. LANGLOIS: I understand, Captain 
Collins, you would have no objection to having a 
Similar set-up, comparable to the one you have now 
under The Canada Shipping Act? 

THE WITNESS: That ds cerrect. 

MR. JACQUES: In other words you 
don't want the Department of Transport to be your 
boss? 

THE WITNESS: That is correct. 

MR. LALONDE: I would like to take 
issue with the statement made by Captain Slocombe that 
the plan proposed, that the minister be appointed 


pilotage authority would simply the matter. I submi 
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that this is a pious hope. 

THE SECRETARY: Captain, did 
you also say that you would even prefer that no 
change be made in the present status pending the 
report of the Royal Commission? 

THE WITNESS: Yes, 

THE SECRETARY: Did you make these 
views known to the Department of Transport when there 
were discussions? 

THE WITNESS: If I remember cor- 
rectly, yes. 

THE SECRETARY: Thank you very much. 

CAPTAIN SLOCOMBE: Yes, this is cor- 
rect; they did make their views known, but the thing 
is that there are other matters involved in this. 
There is the matter of the status of the harbour in 
St. John's, for instance; and when these Newfoundland 
Acts are repealed then Something must be done unless 
the pilots want to be absolutely without any bylaws, 
or any compulsory pilotage, or pilotage dues, or 
anything else. 

We are trying to look after the 
pilots in this matter. 

THE CHAIRMAN: In other words, there 
is the fact that the Newfoundland laws are being re- 
pealed for other reasons than pilotage . 

CAPTAIN SLOCOMBE: Yes. 

THE CHAIRMAN: + « « and there is 
going to be absolutely no laws so far as they are 


concerned unless some organization is made under the 
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Canada Shipping Act? 

CAPTAIN SLOCOMBE: This is correct, 
If there were a local commission willing to act and 
take over I think, perhaps, the minister would have 
second thoughts about becoming the pilotage authority}. 

THE CHAIRMAN: Yes, there would have 
to be some other commissioners if the present ones 
would not carry on. 

CAPTAIN SLOCOMBE: My lord, I wish 
to assure you that we are trying to protect the 
interests of the pilots in this. 

MR. LANGLOIS: Hear, hear! 

THE SECRETARY: I am sorry if, by 
asking the question, I have brought up the argument, 
because it was no my intention. I wanted to have 
the record clear that he had said something to this 
effect in his earlier evidence. 

MR. LANGLOIS: I would, my lord, like 
to make the reservation that I don't think there is 
any emergency in acting in the way indicated even 
although some legislation is presently before 
Parliament, Any part of legislation offered to the 
pilots -- I don't know what the legislation is -- 
the coming into force of these Parts could very well 
be postponed, just as many -- some -- sections of 
the Canada Shipping Act, which have been passed years 
ago, have still not been proclaimed; and they could, 
therefore, wait until this Commission has handed 
down its decision and given a pronouncemert on this 


matter before acting in connection with the St.John's 
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District. 

CAPTAIN SLOCOMBE: I would like to 
ask Mr. Langlois if he has read the St. John's 
Harbour Pilotage Act. They are inextricably inter- 
woven. If the Act is repealed, as I understand it 
the pilotage part cannot be separated. 

THE CHAIRMAN: And they are being 
repealed in order that the St. John's Harbour can be 
taken over by the National Harbours Board? 

CAPTAIN SLOCOMBE: Yes. 

MR. JACQUES: Isn't there even 
strong doubt that the Act which Captain Slocombe 
referred to is valid? 

CAPTAIN SLOCOMBE: It has been an 
unsatisfactory situation for a long time. 

MR. LANGLOIS: We have been waiting 
for a few years. If it has been existing that long 
we can wait 

THE CHAIRMAN: I have heard, I 
think, that this is the second or third time that some 
kind of legislation has been before Parliament. 

MR. LANGLOIS: We wish to express 
the view that any decision in this respect should be 
postponed until this Commission has made its report. 

THE CHAIRMAN: It would be up to 
the department; but should it happen that this legis- 
lation be passed then there is going to be the fact 
that the present organization of St. John's Harbour 
as a pilotage district is just going to be non- 


existent. 
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MR. LANGLOIS: I haven't seen the 
legislation, and I don't know. 

CAPTAIN SLOCOMBE: My lord, we 
realize this, and I may say that we are trying to 
arrange things so that when Part VI is proclaimed 
the St. John's pilots will continue in practically 
the same way as they are now, 

Also, we are trying to make arrange- 
ments for the cost of pilotage. We are trying to 
look after the pilots in this respect. Also, 
whatever is done will have no deterent effect on any 
changes that might be occasioned after the report of 
the Royal Commission is made. 

MR. LANGLOIS: My lord, I haven't 
consulted with my principals in this respect, but I 
would like to know from Captain Slocombe if the 
department would have any objection in the meantime 
to the pilots of St. John's forming their own com- 
mission? 

CAPTAIN SLOCOMBE: This is a new 
thought, and I am not sure that it is valid under 
the present Act. 

MR. LANGLOIS: There could be 
appointed local commissioners. 

THE CHAIRMAN: Yes; as long as some 
commissioners are willing to take over within the 
requirements of The Canada Shipping Act; and I sup- 
pose the department would have no objection to that 
unless the minister, because he is from Newfoundland, 


would like to have the extra work} I don't know. 
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MR, LANGLOIS: There is no legal 
objection to pilots being commissioners, I understand. 

THE CHAIRMAN: That I don't know. 
Personally I would think that there is a basic one 
in that there is conflict of interest. That is what 
I would think. Certainly I would be against it, 
but maybe not in the law; maybe I am misinterpreting 
the law. 

MR. LANGLOIS: I don't think there 
is. 

CAPTAIN SLOCOMBE: If Mr. Langlois 
wishes to make some representations they will be 
submitted to the right quarters. 

MR. LALONDE: Captain Collins, were 
there any reasons given by the deputy minister when 
he offered you the status of prevailing rate employees 
of the Department of Transport -- were there any 
reasons given why this offer was made? 

THE WITNESS: I can't recall any 
reasons why the offer was made, if we would accept; 

I just forget the text of the letter. 

MR. LALONDE: This wasn't by letter? 

THE WITNESS: It was by letter, or 
a memo to the harbour master who, in turn, passed it 
along to the pilots for their consideration and com- 

ments. 

MR. LALONDE: I thought I had under- 
stood that Captain Slocombe said that Mr. Baldwin was 
in Newfoundland and made the offer. Maybe I mis- 


understood. 
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THE WITNESS: No. 

CAPTAIN SLOCOMBE: I wasn't present 
at the meeting, but I understood that Mr. Baldwin 
had mentioned it; but maybe I was wrong. . It was 
following his trip down there that we were instructed 
to send out this offer. 

THE WITNESS: It could be that Mr. 
Baldwin mentioned it, but it wasn't definite. 

MR. LALONDE: Did you have a meeting 
with Mr. Baldwin when he was down? 

THE WITNESS: Yes. 

MR. LANGLOIS: Thank you, Captain 


Collins. 
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Now we come to the chapter en- 
titled Pilotage Dues, at pages 16, 17 and 18, para- 


graphs 24 to 40, and the witness is Captain MacKay. 


CAPTAIN J. L. MacKAY, sworn 
DIRECT EXAMINATION BY MR. LANGLOIS: 
ges ee EN LEDS 


Q. Would you state, please, your 
place of residence? 

A. Vancouver, B. C, 

Q. Since you have already appeared 
before this Commission I am going to dispense with 
your qualifications as a mariner and pilot, but I 
would ask you to state to the Commission your function 
with the Canadian Merchant Service Guild and the 
pilotage group of the British Columbia coast. 

A. I am vice-chairman of the West Coast 
of the National Pilots' Committee of the Canadian 
Merchant Service Guild and I am chairman of the 
pilotage committee for the British Columbia Pilotage 
dlasctrict: 

Q. Captain MacKay, in the chapter 
previously mentioned you are suggesting that the pre- 
sent basis for computing pilotage dues should be 
changed. Would you care to give the reasons behind 
this recommendation? 

A. Yes. The reasons behind this recom- 
nendation are that there are many infractions in the 
present method of calculating pilotage dues and we 


believe that the method whereby the actual physical 
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dimensions of the ship be taken into consideration 
would be far more fair than the present method. 

Q. What are the main causes of complaint 
you are talking about? 

A. The main cause for complaint is the 
variation in the tonnages of certain vessels, or in 
their tonnage certificates. 

Q. Have you had an occasion to read 
the evidence -- or I think you were even present at 
that sitting --of Captain Crook at the sittings in 
Ottawa of the Commission held in June, where he 
briefly explained the formula for the basis of 
calculation of pilotage dues, which formula will 
use the physical dimensions of a ship by means of 
units? 

A. Yes. I was present when Captain 
Crook gave his formula and explained it and this is 
the type of thing that we have in mind -- not neces- 
sarily this exact formula, but a formula based on 
these physical dimensions of the ship would be satis- 
factory. 

Q. I understand that the main reason -- 
and correct me if I am wrong -- behind the recommen- 
dation is that you want to have ingredients (if I 
may use this expression) in the calculation of 
pilotage dues, such as physical dimensions which 
are readily ascertainable, such as length, breadth 
and depth of a ship, or draught; is that correct? 

A. Yes, that is correct. 


Qo. You also mention in paragraph 38 
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towards the middle of that paragraph that the dis- 
tance should also be taken into account. Would 
you further elaborate on that, please, and say why 
you are recommending that distance should come into 
consideration? 

A. Yes. Distance is a very important 
factor in the British Columbia pilotage district where 
eur trips can vary from one to six hundred miles. 

THE CHAIRMAN: We have seen 
yesterday the same thing about the lakes. 

THE WITNESS: Yes. 

THE CHAIRMAN: It would be the same 
thing on the east coast of Newfoundland also. 

MR. LANGLOIS: 

Q. Yes. I also understand, Captain 
MacKay, and I am referring in particular to paragraphs 
35 and 36 of this chapter, that it is your belief 
that physical dimensions should be taken into account 
for two reasons; first, because a fixed rate would be 
a burden on smaller vessels, and certainly because 


the responsibility of the pilot fluctuates with the 


size of the ship. Would you care to elaborate on 
that? 

A. Yes. Well, I agree with that state- 
ment. I certainly do think that the responsibility 


ef the pilot is greater on a larger vessel and having 
a fixed rate certainly is not fair to either the pilot 
or the shipowner due to the variation in the size of 
the vessels. 


Q. When you referred a while ago to 
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abuses in using different tonnages do you have the 
same situation on the West Coast as we heard in the 
course of the evidence adduced before this Commission 
in connection with other districts, where in case of 
doubt pilotage dues have been computed on the basis of 
the tonnages shown in Lloyd's Registry of Shipping? 


Do you have to resort to such means on the west coast? 


A. Yes, we have done this. 
Q. Is it accepted by the shipowners? 
A. Yes, to the best of my knowledge 


it has never been disputed. 

Q. Would you tell the Commission how you 
ZO about it? Do you do it through the customs agent 
or --- 

A. I believe it is done through the 
customs agent. The pilet office fas a copy of 
Lloyd's Registry there and if there is any doubt 
as to the tonnage that is indicated on the card they 
can check with the Lloyd's Registry, and there never 
has been a dispute on that. 

Q. What happens when you have a ship 
that is not registered in Lloyd's? 

A. Well, I cannot recall a case where 
this has happened but I should think they would have 
to resort to the information from the customs in 
that case. 

Q. Are these frequent occurrences on 
the west coast, these troubles with different tonnages 
being used? 


A. Well, our biggest problem with regard 
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to tonnages on the west coast is the case of the 
Shelter deck vessel -- and I am sure that evidence 
was given. 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: When the Commission 
sat on the west coast? 

THE CHAIRMAN: Yes, and it was 
completed here with Captain Slocombe. Captain 
Slocombe filed a very good paper en that. 

THE WITNESS: Yes. 

MR. JACQUES: It has not been filed 
yet, my lord. 

THE SECRETARY: We have it, my lord, 

THE CHAIRMAN: That de val ret. 
Would you give that paper a number? 

THE SECRETARY: Yes. It would be 
iNew Agee paper on tonnage measurement for the Royal 
Ganninatian on Pilotage prepared by Captain F. S. 
Slocombe, Department of Transport. To this paper 
is attached a certificate of registry of a ship end 
also the working papers for the tonnage of a ship. a 
have several copies of the paper but not of the 
annexes. Tt wid Woes e375 
---EXHIBIT NO. 1387: Paper on Tonnage Measurement 

prepared. by Captain hr. Ss. 
Slocombe, with attachments. 

MR. LANGLOIS: 

Q. Captain MacKay, do you have anything 
to add in connection with this calculation of tonnage 


dues? 
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A. Neo, sir; I think it has been covered. 

MR. LANGLOIS: Thank you. 

THE CHAIRMAN: Excuse me; just be- 
fore we go on I think I would like to find some 
principles before we carry on. With regard to the 
question of mileage, from what we have seen so far 
I think the question of mileage is always taken 
into consideration. At some places in some dis- 
tricts on account of the features of the district 
this is a variable feature; so therefore it has to 
be taken care of as something that will vary. This 
is the case in the coastal districts and the Great 
Lakes. 

In the other districts where the 
distance is almost the same all the time -- like going 
into a harbour where the distance will not vary, the 
distance is not an important factor. On the St. 
Lawrence the distance varies and therefore in the 
bylaw we see that the tariff base for the whole route 
is divided into thirds, and so on, so JI think almost 
everywhere this is taken care of and when it is 
invariable there is no reason why the calculation 
should be complicated by adding this factor that 
does not vary. 

But I think there is one more impor- 
tant thing to find out before discussing the dues or 
what they should be and what their components should 
be, and so on. That is to find out what is the 
purpose of those dues -- and this would vary with the 


system of pilotage organization there is in each place. 
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Let us take Prince Edward Island, for 
instance, where it is the price for the joh, for the 
pilet, and it belengs toe the pilct. Then I agree 
entirely it showld.be the price for that job. 1t 
Should be commensurate with the responsibility of the 
piiet. But in a system of compulsory payment, when 
we have in mind that the compulsory payment system is 
merely a tax on the users -- not the users; I mean on 
traffic -- to maintain a service, the responsibilities 
of the one doing the job and so on has nothing to do 
with that providing there is sufficient money raised 
thereby to maintain the service. And one part of 
the maintaining of the service is the payment of the 
Dilets. 

Provided the pilots receive a fair 
remuneration, a good remuneration and an adequate 
remuneration, that they are well paid, it does not 
matter whether this job bears more responsibility 
than the other or that the price that the Authority 
is going to receive -- not the pilot, the Authority 
-- is different, provided the Authority receives 
such money; because I do not think in the compulsory 
payment system the pilots are paid by the job done. 
The exception is the Americans on the Great Lakes. 

But in the other cases they are paid for either time 
available or for having done a similar workload as the 
others have. So therefore it does not matter whether 
one job is being charged more than the other, pro- 
vided it is only a matter of levying a tax on the 
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I think we have to take into con- 
Sideration the system of pilotage organization we have 
and it is a problem that we are confronted with. a, 
it were a price for the job, that is all rien yey as 1s 
commensurate with the work. It is not commensurate 
with therwork if ait lera tax. Then the whole 
_ philosophy or the whole policy is different. 

I am just explaining these thoughts 
jn my mind. They may be wrong, but I prefer to let 
you have my ideas. 

MR. LALONDE: I shall keep my 
ideas for argument later on; but I am in very strong 
disagreement with what you say. 

THE CHAIRMAN: ALL PAGS 

MR. LALONDE: I could understand 
your point of view if compulsory payment of pilotage 
dues were a matter where eighty or ninety per cent 
of the ships were just paying it as a kind of tax 
to allow for the existence of a few pilots in case 
they are needed. But I submit that in a large 
number of cases all over the world and even in 
Canada compulsory payment of pilotage dues is in 
effect for all practical purposes compulsory pilotage 
and pilots are used in each instance. They do all 
the work. What they do after with the dues, 
whether they go to a pool, are divided according to 
a pool, or whether the pilots keep them, I think this 
is another matter. It is not irrelevant, but it is 
another question altogether. 


THE CHAIRMAN: Vee. 
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MR. LALONDE: But .L submit that. it 
is a question of maybe --- 

THE CHAIRMAN: Gal cote Ose t.. 

I just mentioned it now because of course we have 
principles in those paragraphs 44 and following. 
We have principles there and we do not want to let 
these statements go without mentioning that there 
might be some difference. 

MR. LANGLOIS: My lord, we had an 
exchange of similar comments yesterday in connection 
with compulsory pilotage. 

THE CHAIRMAN: Thay. 23 rient. 

MR. LANGLOIS: I would like to know 
what your lordship has in mind when your lordship 
refers to pilotage dues in the form of a tax, In 
some districts half pilotage dues are required to 
be paid even if a pilot is not used. We have it 
for example in the Halifax District. Is that 
what your lordship means? 

THE CHAIRMAN: Only half? 

MR, LANGLOIS: Or another propor- 
tion. In Sydney, for example, it is one-quarter. 
It used to be one-third, 

THE CHAIRMAN: Yes. I know in 
some places the tariff is not exactly the same, no. 

MR. LANGLOIS: Is it what your 
lordship has in mind? 

THE CHAIRMAN: No. I think the 
first reason to impose a compulsory payment system is 


to see that there is sufficient money coming into the 
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pool in order to take care of the expenses of the 
Pilotage Authority, one of which is to pay the 
pilots. It is only because it happens that the 
Minister was also the Pilotage Authority and that the 
Minister was very close to the government that through 
that indirect subsistence went to the pilotage. It 
is not true in the cases where they are self- 
Supporting. In all the districts with the Minister 
as Pilotage Authority you have very huge subsistences 
being given. But this is an exception. Normally 
in the system under the present law the districts 
Should be self-supporting and the pilots should 

get what remuneration is provided for them and it 
Should come from the dues and there should be suf- 
ficient dues te pay it. 

Therefore it is a question of 
budgeting and raising the tariff to meet the budget, 
to meet the liabilities of the district and to pay 
the pilots. This is from what I see the authorities 
are obliged to do. 

In Prince Edward Island they do away 
with that system and say to the pilots: "That is all 
right; you bill the ships and here is what you are 
going to bill from; it is your money and we have 
no other expenses." Maybe I am wrong, but from 


what I can see from the law it seems to be that way. 
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MR. LALONDE: I submit, my lord, 
the historical reasons for compulsory payment of 
pilotage dues is not for tax purposes, if we might 
call it that way. 

THE CHAIRMAN: What do you mean? 

MR. LALONDE: As far: as. 1 can 
ascertain from what I read anyway the main reason was. 
in connection with the responsibility of the State 
and the wsponsibility of the pilot. It was a 
question of liability, really, and the English 
authors I read on the subject elaborate this point 
at length. 

THE CHAIRMAN: Yes? 

MR. LALONDE: That is the reason 
why, and Mr. Brisset probably knows more about this 
than I do too, the reason why the government put 
compulsory payment of pilotage dues as a rule, for 
instance, in England, a question of liability; not 
a question of revenue for pilots in one area or 
another area. be 

THE CHAIRMAN: I cannot see that 

compulsory 
point very well because/ pilotage could deal with 
the question of tariff very much. 

MRe BRISSE?: It is actually, my 
lord. 

MR. LALONDE: If you look at the old 
legislation and the authors historically, in the 
19th century, the whole argument was not a question 
of taxation or revenue, but only a question of 


liability at the time. 
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THE CHAIRMAN: It isnot certainly 
a question of safety of the ship. We have only to 
look at the maritime traffic, and look at the exemp- 
tions and you find it is not. Certainly it is not 
because a ship one day has one flag and the same 
Ship one day changes the flag amd that ship has not 
the same crew. 

MR. LALONDE: I will quote the 
authors anyway. 

THE CHAIRMAN: All might. When 
I mention things like that, we are laymen. We do 
not know much about pilotage. What we have learned 
was through you people and through what we read and 
the impressions we are gathering. Maybe we are 
on the wrong track, so it is better to express our 
views from here openly, and if we make mistakes, 
and we are going to make mistakes, especially 
with that background we are liable to make some. 

MR. LANGLOIS: I do not wish to 
prolong the argument, but I de wish to bring to 
your attention the fact that when you mentioned 
there were exemptions, exemptions should be made for 
Ships because they were the same crew -- also by 
the same token there are exemptions today in the 
Canada Shipping Act which you could call courtesy 
exemptions. For example, there is no reason for 
a warship because she is a warship being exempted. 
There is no reason why a hospital ship, even a foreign 
ship, should be exempted. These are courtesy 


exemptions. 
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THE CHAIRMAN: I do not think there 
is any provision for warships, Canadian warships. 
That means the Crown does not pay tax. 

MR. LANGLOIS: Any warship. Hes dita 
Ships also. 

THE -CHAIRMAN: But generally for 
Canadian the Crown should not be taxed. 

MR. LANGLOIS: They are, rather, 
courtesy exemptions. 

THE CHAIRMAN: Mr, Brisset, do you 


wish to state your question now? 


CROSS-~EXAMINATION BY MR. BRISSET: 
ne LOO EL 


Q. I do not want to add anything, my 
lord, to the argument. I just want to ask two or 
three questions. 

In paragraph 35, captain, of the 
brief of the Guild, I find these words: 
"The single fixed rate is unjust 

to shipowners ", 

When this statement wes made,captain, was it intended 
to express the views of the pilots or views of the 
shipowners? 

de Views ef the pilets. 

Q. Im support of the statement, captain, 
you go on and say; and I quote: 

ee eee consequently imposes a financial 

burden on owners of smaller vessels." 
I assume these are the views of the pilets, teo? 


A. Yes. 
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Q. Are you aware of the structure of 
the Seaway tolls in the St. Lawrence Seaway? 

A. No, I am not familiar with the 
Seaway tolls. 

Q. I might mention to you there is a 
rate for bulk cargoes and a rate for general cargoes, 
the rate for general cargoes being more than twice 
that of bulk cargoes. Would you not agree with me 
that generally the larger ships carry bulk cargoes 
and the smaller ships carry general cargoes? 

MR. LANGLOIS: Not necessarily. 


MR. BRISSET: 


Q. Not always, but generally? 
A. Generally speaking, yes. 
Q. Howdo. you explain then that under the 


Seaway toll there is a lesser charge for the larger 
Ship anda bigger charge --- 

MR. LANGLOIS: I do not think the 
witness should be asked to explain the policy of the 
Seaway Authority. 

THE WITNESS: No, this I am not 
aware of. 

MR. LANGLOIS: There are also com- 
modity rates on the Seaway. 

MR. LALONDE;: That would not make the 
Seaway rates fair for all that. 

MR. BRISSETS 

a In paragraph 26, captain, you state: 

"This system is also unjust to 


the pilets, as it does not take into 
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account the size of the vessel 

and consequently the fact that 

the responsibility of the pilot and 

the value of his services fluctuate 

according to the importance of the 

vessel involved." 

What is meant by the word "importance"? Is that the 
Size or the kind of trade she is engaged in, or what? 

A, I would say what is meant here was 
that a vessel, particularly a passenger vessel, would 
have a greater number of people on her, and the respon- 
Sibility of the pilot would be greater on a passenger 
Ship than it would on a smaller cargo vessel. 

Q. In other words, when you say the 
word "important", you have in mind the type of trade 
in which the vessel is involved, and as a comparison 
you have given us the case of a passenger vessel as 
opposed to a cargo ship? ; 

A. Yes. 

Q. De you have other illustrations that 
would explain the use of your word "important" here? 

A. No, I think that gets our thoughts 


acress en that. 


BY MR, JACQUES: 

Gr One question: in paragraph 38 where 
yeu give the basis fer the-calculation of the rate, 
you mention dimensions of the veseet such as the overal 
length, breadth, depth and possibly draught. You 


mean really "and possibly draught", The depth of 
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the vessel would be taken into account and also her 


draught? 
A, Oh, yes. 
Q. Both factors? 
A. Yes. 
Q. This is not a misprint? 
A. No. That is se, 


MR. JACQUES: Thank you. 

THE CHAIRMAN: Are there any further 
questions of Captain MacKay? 

I have one question altogether 
different with regard te B.C. A question arose 
from yesterday's evidence about the Great Lakes. I 
was wondering about who pays your expenses when you 
are at another boarding station or at another port 
awaiting assignment. For instance, you are from 
Vancouver. You have been sent, let us say, to 
Nanaimo on a ship and then the superintendent asks 
you to stay there because he is going to have another 
assignment. Your expenses while you are there 
cannot be borne by any ship? 

A. No, that is borne by the pilot. 

THE CHAIRMAN: By the pilot himself 
or by the organization? 

THE WITNESS: By the organization. 

THE CHAIRMAN: And you are reimbursed? 

THE WITNESS: Yes, we are reim- 
bursed. 

THE CHAIRMAN: So whether the 


expenses are incurred at the ship's request or the 
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Superintendent's request you are reimbursed anyway? 

THE WITNESS: Yes. 

THE CHAIRMAN: It is not the same 
thing as we have seen yesterday about the Great lakes? 
THE WITNESS: No. 

THE CHAIRMAN: In the Great Lakes 
when they are waiting assignment, the pilot, say, from 
the Seo, would have to bear his own expenses? 

THE WITNESS: Yes. It is different. 

THE SECRETARY: My; derdseiftndemay; 
to come back to the question that the Commission 
caunsel put to you relative to the basis for the 
formula to assess -- a new formula to assess pilotage 
dues, he asked you, and I was wondering whether you 
fully understood the question, whether the length, 
breadth and depth, plus -- necessarily’ plus -- some- 
thing else as the basis would be required or whether 
you meant length, breadth and depth and in certain 
districts other factors such as draught and mileage 
might be regarded to take care of the differences in 
pilotage waters. 

Do you have in mind as a basis the 
length, breadth, the size of the ship, the three 
dimensions, or did you have in mind as the basis for 
that fermula the size ef the ship, represented by 
the length, breadth and depth, and something else as 
a basis fer the formula? I think this is fairly 
important so that we will understand what you are 
really trying to convey or suggest to the Commission. 


MR. LANGLOIS: simce it is a 
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question of drafting, and I am responsible for the 
drafting, the three criteria which should be used 
as a basis are the three mentioned there, the 
length, breadth and depth, and in some cases pos- 


Sibly the draught when draught is an important 


facter. 

THE SECRETARY: This is what you 
understand? 

THE WTNESS: Yes. 

THE CHAIRMAN: Should I say that 
your proposal is twofold? First, there should be 


a uniform way of calculating pilotage dues all 
across Canada? 

MR. LANGLOIS: Yes, 

THE CHAIRMAN: The basis of cal- 
culation should be uniform all through Canada? 

MR. LANGLOIS: That is right. 

THE CHAIRMAN: And secondly the 
components should be these you have just mentioned? 

MR. LANGLOIS: Yes. Is that clear 
now? 

THE S ECRETARY; Yes, thank you very 
much, 

MR. LANGLOIS: Any further questions? 


Thank you, Captain MacKay. 
---Witness withdrew. 


MR. LANGLOIS: My lord, we will now 
go en to the chapter entitled Pilotage by Ship 


Officers, pages 19, 20 amd 21, paragraphs 41 to 47 
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inclusive, and the witness will be Captain Denis 


Fournier. 


CAPTAIN DENIS FOURNIER, sworn 


DIRECT EXAMINATION BY MR. LANGLOIS: 


Q. Captain Fournier, will you please 
state your address and profession? 

A. I live in St. Creix, Quebec, and I 
am a pllet in the District of Quebec. 

Q. Since it is the first time you 
appeared as a witness before the Commission, would 
you tell your professional qualifications, your 
sea experience, and so forth? 

A. I hold second mate foreign-going 


certificate and master's home trade certificate. 


Q. Yeu are a pilet besides that? 

A. Yes, I have a pilet's licence. 

Q. Hew leng have you been a pilot? 

A. Since 1959. 

Q. Now, what function, if any, do you 


presently hold in either your local piletage organiza- 
tion and/er in the Canadian Merchant Service Guild? 

Bs In the lecal organization I am 
director of the Cerperation of the River St. Lawrence 
Pilets, and I-am president of the Eastern Branch of 
the Canadian Merchant Service Guild. 

Q. New, Captain Fournier, in paragraph 
4] mention is made of the complicated manifold 


functions, tasks, of an officer on a modern vessel. 
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Would you care to explain what you mean by that? 

A. Well, the task performed by an 
officer on a modern vessel or.on any vessel, especial- 
ly on the inland trade, is one where the officer has 
long hours, performs long hours. 

The officer on board a vessel 
keeps a four-hour watch. Eight hours off, and if he 
is in the Seaway he might be called out twelve hours 
or sixteen hours a day. It all depends on what 

kind of manoeuvre they have to do. If weather is not 
too good in the Seaway he may have to work as much as 
twelve to sixteen hours a day. 

In port the loading of a vessel is 
done under the supervision of the chief officer, and 
if he has just gone off watch, say at eight o'clock in 
the morning, and he has to load the ship during the 
day, and he has been up since four o'clock in the 
morning, that means, if the ship takes eight hours 
to load, he will have been up from three-thirty in 
the morning until twelve o'clock -- or four o'clock the 
next afternoon, at which time he will have to take 
his watch on again, and there will be a span of 

six.teen hours of work for this man. That is his 
normal duties, and that is what a ship officer does. 

Q. Do you mean by that, Captain Fournier, 
for example, an officer can be called upon in port to 
look after the loading of the ship, and as soon as he 
has finished that, he is called upon to go on watch, 
and he could then be asked to act as. a pilot? Is 


that what you have in mind? 
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A. Well, yes. 
ae Who on board the ship will be nor- 


mally the officer more qualified to assist the master 
in the piloting of the ship? 

A. He would be the chief officer. He 
would have the most experience. Being the chief 
officer he would be the man that would help the master. 

Q. What would be his main function? 

A. Loading of the vessel, supervision 
of the work of the crew or the unloading of the ship. 
Those are his main functions in NOrT. 

Q. Would it be also his responsibility 
to check the stability of the vessel when she is 
loading? 

A. He would have to make these calcula- 

while 
tions also / doing this supervision of loading. 

Q. During the time of loading I under- 
Stand he would be quite a busy man, and will have 
no-time for rest? 

A. He certainly has no time for rest. 

QO. If he is called upon to take over 
his watch as the vessel leaves the port, it becomes 
a question of physical endurance as to whether or not 
he is capable of doing the jab? 

A. He is a tired man, and a tired man 
can certainly not take over a ship in restricted water 
and put in these hours of work that I mentioned before, 
especially if he has been up for sixteen hours. 

Q. Now, in the following paragraph, which 


is paragraph 42, reference is made to the results of 
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this modern cargo handling equipment or gear both 
on ships and at port terminals. Would you care 
to elaborate on that, Captain Fournier? 
ae Well, the modern cargo handling 
gear mentioned in this article here -- and I refer 
to it as dear xh that is the ships now have their own 
unloading gear. In the case of a self-unloader, 
hey have their own machinery to do that on board the 
vessel. This is something that helps the ship, 
THE CHAIRMAN: We have seen the 
CSL ships on the Seaway, the new type provided with --- 
THE WITNESS: With side doors. 
THE CHAIRMAN: Yes. Just built 
for that. 
THE WITNESS: Yes. 
MR.LANGLOIS: 
‘ The FORT CHAMBLEY, for example? 
Yes, and the FORT ST. LOUIS. 
In the coal trade you have also --- 
Self-unloaders. 


The conveyor belts? 
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Conveyor. belts, 

Q. These are the types of vessel you 
have in mind? 

A. Thay 16 riche, 

THE CHAIRMAN: We just saw in the 
paper a few days ago in British Columbia a new type, 
and this will cause a problem. It is a barge 
especially built for the purpose of transporting 
paper. It is just a huge barge, just for loading 


that, and that is all, doing coastal work, 
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MR. LANGLOIS: 

Q. Now, referring to modern methods of 
loading cargoes, would this include what we call the 
container system? 

A. Yes, I would certainly include that; 
and certainly the most modern method of cargo handling 
today, as a matter of fact, is where these containers 
are just being carried off by these little trucks, 
in and out of the ship; and you can just leave them 
on the wharf; and this goes on without any supervision. 
It is the fastest method that has been devised yet 
in handling cargo. 

Q. Did you say that this method is 
limited to the coastal or inland trades? 

A. To my own experience, I believe it 
is limited to the coastal or inland trades, although 
some foreign ships are using it now on a very much 
smaller scale. 

Q. Isn't it the fact that Canadian 
Pacific has started such a system a few months ago 
on their ocean trade? 

A. Yes, they have; but it is not on a 
Very big scale, I idon"G think. 

Q. But they have had a go at it? 

A. Yer. 

Q. So do you think this is the trend? 

A. I foresee that it is the trend of 
modern handling of cargo for the future. 

Q. And the result is that the ships 

A. - - » Spend less' and less time in 


port and more and more time at sea. 
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Q. With the result that the tasks of 


the officers have become more and more heavy? 


A. Yes, more heavy. 

Q. More demanding? 

A. Demanding, yes. 

Q. Now, besides the tasks of looking 


after the loading of the ships, the handling of the 
Ships, the manoeuvring of the vessel through canals 
or in shifting berths in harbour, is it not a fact 
that the officers of modern ships are called upon to 
do more and more administration work -- paper work, 
I would say? 

A. Yes, it is a fact that there is more 
paper work; the officers on board vessels do more 


paper work. 


Q, I don't mean child's paper work! I 
mean paper work -- administration work? 
Bs Yes, administrationwise. There 


are crews' wages to be compiled, the portage bills, 
cargo manifestoes for the officers to check. These 
are the ones that I can think of now. I may have 
forgotten some. 

Q. Has it been your experience, captain, 
that when you board a ship as pilot you either notice 
that the officers are tired, or they may mention to 
you that they are tired, or that they are glad that 
there is a pilot on board? 

Ae This has happened quite a few times, 
where the master would say: "Well, I am glad I am 
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TORONTO, ONTARIO ( Langlo is ) 
see you in the morning." Sometimes we don't see him 
because he is too tired to get up. He just gets 


the bill sent down by the officer of the watch and 
he signs it and it is sent back by messenger and off 
we go. This happens quite a lot, 

Q. And you have had such remarks from 
masters in the past? 

A. Yes, I have had such remarks, 

Q. Now, in your opinion also as a pilot, 
when the change-over takes place in Quebec, as an 
example, the pilot is being relieved either by the 
downbound vessel or the upbound vessel. Is the 
captain on the bridge to witness the change-over 
OT DLLcns? 

Le In the downbound vessel it has been 
my experience a few times where the master would not 


get up to greet the pilot and the pilot would be 


changed by the downbound officer of the watch. whe 
master doesn't get up. It has happened to me a few 
times. 

Q. Either upbound or downbound? 

A. Mostly downbound. 

Q. And therefore we have to assume that 


he. is a tired man? 

A. If we see him the next day, or after 
twelve or thirteen hours, he will say "I have had a 
very good sleep, "or "I am very happy you are aboard 
and I hope we see you the next time." This is the 
Riva OL chine; 
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TORONTO, ONTARIO ( Langlois ) 


these paragraphs we have just referred to you want 

to convey the idea -- and correct me if I am wrong -- 
that it is not only a question of their being competent 
men -- the officers are not competent -- but it is a 
question of physical endurance in some cases? 

A. Yes, that is right; it 4s. physical 
endurance in a lot of cases -- in most cases. 

THE CHAIRMAN: And we have heard 
about that in the St. Lawrence River, where there are 
Ships that are going to take pilots as a relief 
measure. 

MR. LANGLOIS: Yes; and I would refer 
the Commission to the evidence of Captain Barry 
in this court room when he said that in the large 
districts the men were too tired because it is a 
long run for them throughout the pilotage of the ship. 

Q. Now, Captain Fournier, in paragraph 
44 mention is made of the opposition voiced, or ex- 
pressed, in the past by masters and mates, members of 
the eastern branch of the Canadian Merchant Service 
Guild, to their being called upon to perform pilotage 
service. Would you care to elaborate on that? 

A. Well, the masters and mates have 
adopted many resolutions to the effect that they 
didn't wish to have the added burden of piloting their 
own ships in districts -- in certain districts -- in 
the St. Lawrence River. 

Some of these resolutions, Mr. Langlois, 
we have with us, that were adopted at these meetings. 


MR. LANGLOIS: Yes, I have here, my 
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lord, some examples of these resolutions in the form 
OF "photo copies. They are certified as true copies 
by Mr. Barry, who is the secretary, but I would 
assume that if they should be identified Mr. Barry 
could be called. 

THE CHAIRMAN: That is all right. 
---EXHIBIT NO. 1388: Examples of resolutions 

adopted by masters and mates 
re pilotage in St. Lawrence 
River. 

THE WITNESS: I might mention, on 
this paragraph, that a year and a half ago negotiations 
were due with the Lake Carriers Association and some 
of the mates voiced the idea, the opinion, that we 
Should have a clause in their contract stating that 
they should not be obliged to do piloting in certain 
districts. 

Q. These were ideas brought up by the 
mates, and we did, I believe, draw up something 
to that effect for negotiation purposes with some 
of the lake companies. 


THE CHAIRMAN: I understand that the 


negotiations for the contract of work -- the labour 
contract -- do not affect the masters but only the 
mates? 


THE WITNESS: It does not affect 
the masters. 

THE CHAIRMAN: Except on the British 
Columbia coast where it refers to the tug masters; is 
that rignt. 

MR. LANGLOIS: Yes, that is right. 
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Q. I wish you to point out, when you 
are referring to the resolutions passed at meetings, 
that you are referring to meetings not only of pilots 
but masters and mates? 

A. Yes, masters and mates. 

MR. LANGLOIS: And, my lord, 1 
think it was established yesterday, by the evidence of 
Mr, Barry, that the masters and mates are a majority in 
the Canadian Merchant Service Guild. 

Q. Do you have anything to add in con- 
nection with this paragraph 44? 

A. No. 

MR. LANGLOIS: My lord, we now come 
to paragraph 44, which I have already referred to 
and which your lordship has referred to in some of 
the evidence already given before the Commission, and 
I shall pass on from that paragraph for the time 
being. 

Paragraph 46 is just the conclusion 
of what was said in paragraph 45. 

Q. Finally, Captain Fournier, paragraph 
U7: Do you wish to confirm that it is the view of 
the Canadian Merchant Service Guild that they support 
the masters and mates who are engaged in coastal and 
inland trades, in their position there? 

Ry Yes; paragraph 47, I think, states 
pretty well that they get this support from the 
Overall membership of the eastern branch. 

Q. And are there any further comments 
you wish to make in this connection? 

Are No, sir, 


MR. LANGLOIS: Thank you. 
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THE CHAIRMAN: Mr. Lalonde, do you 
have any questions, or would you prefer to wait? 
MR. LALONDE: No, I have no questions. 


THE CHAIRMAN: Mr. Brisset: 


CROSS-EXAMINATION BY MR. BRISSET: 
ol el shatter) Sdn acaba Seti 3 Ae LO TED NS 

Q. Captain, why do you say in paragraph 
43 that the faster and larger modern vessels repre- 


Sent a greater traffic hazard in restricted channels? 


A. You are asking me? 

Q. Yes; why do you make this statement? 
Q. Why? 

A. Yes. 

Q. PAPsSt of all, 1G de <a fact ther 


faster and larger modern vessels represent a greater 
traffic hazard in the channel. It is said there. 
The channel does not get any bigger, but the Ships arel. 
Q. Let us speak of your District of 
Quebec. You are offered to take an old Park ships 
Up the river, or, say, one of Ghe Furness-Withy 
Ships, such as the MANCHESTER MARINER. Which of 
the two would you choose if you were given the option? 
MR. LANGLOIS: Do you mean as a 
pleasure cruise? 
MR. BRISSET: As a pilot. I under- 
stand that Captain Fournier is a pilot. 
MR. LANGLOIS: .I thought you were 
Biving hima choice. 
THE WITNESS: Well, truthfully, the 


faster vessel, on a nice day, on a clear day, ona 
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TORONTO, ONTARIO (Br isset ) 


daytime passage, is what I would choose, yes. 
Mine on ioom ls 
Q. They do handle better than the old 
Park ships? 
A. <eoe 
Q. They do have better navigational 
equipment, generally? 


LN Yes. 


BY MR. JACQUES: 

Q. On what type of ship did you sail 
before becoming a pilot? 

A. Well, I sailed on a foreign-going 
fiip -- a Park-type vessel. For maybe six or seven 
years I sailed on them. 

Q. And what was your. rank on board? 

A. Well, I sailed -- as this was the 
first few years I went to sea I was there as an 
apprentice -- a cadet -- and then third officer and 
second officer, These were the ranks I held in 


these ships at the time. 


Q And you were never a chief officer? 
A Not on foreign-going ships. 

Q. But on coastal vessels, were you? 
A Yes. 

Q And what was the type of these 


vessels? 
A. Well, this one in particular was a 
tanker where I was chief officer; and I have sailed 


in canal-sized boats when the Seaway wasn't open; I 
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ANGUS, STONEHOUSE & CO. LTD. Fournier 
TORONTO, ONTARIO (Jacques ) 


Sailed on canal-sized lakers. 
Q. And when you were chief mate of a 


tanker did you have to do any ship handling? 


A. Not as chief officer, no, 

Q. SO you took pilots then? 

A. That is right. 

Q. On a tanker? 

A. Yes, 

Q. And Imperial Oil tanker? 

hs Ipvding On 

Q. And where did she trade? 

A. She traded from Three Rivers down to 


the east coast as far as Newfoundland. 

Q. Now, based on your actual knowledge 
of pilotage regulations was she then subject to the 
payment of pilotage dues? Can you tell us whether 


She was then an exempt ship, or not? 


A. We used pilots; I forget the exact 
tonnage, really. I believe she was somewhere around 
fourteen. 

Q. Have you worked on the lakes? 

A. Ves, SEevdda. 

Q. On canal-sized vessels? 

A. Mest. 

Q. And what was your rank on them? 

A. T © .wesethand, often cer, 

Q. And did you have to do any ship hand- 


ling as third officer? 
A, Now Domeversaig: 


(aye And who did the ship handling? 
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ANGUS, STONEHOUSE & CO. LTD. Fournier 
TORONTO, ONTARIO (Jacques ) 
A. The master. 
Q. The mate? 


i don't regali. 

Q. But the master did the ship handling? 
Thank you, 

MR. LANGLOIS. 

Q. A comparison was made, Captain 
Fournier, by Mr. Brisset as between a Manchester ship 
and a Park ship. Isn't it a fact that a Manchester 
Ship is a turbine ship while the other has reciproca- 
ting engines? 

A. Yes, I believe that is a fact. I 
have not been on the latest type of Manchester ship 
mentioned by Mr. Brisset, but I believe they are 
turbines;but I can't say for sure. 

Q. What is the difference between the 
turbine ship and the reciprocating engine ship so 
far as moving is concerned? 

THE CHAIRMAN: Well, I think that 
was explained very well when we were in St. John's, 
and vw know very well what is going to happen. 

MR. LANGLOIS: I wanted merely to 
point up the differences. 

THE CHAIRMAN: Yes; we know them. 

MR. LANGLOIS: 

Qs Did you ever act as a master in the 
coastal trade? 

As Ledidas 

THE CHAIRMAN: We will now have our 
recess. 


---Short recess. 
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---Upon resuming. 


MR. LANGLOIS: My lord, before I 
proceed with the next chapter I wish to remark that 
I have not examined the previous witness Captain 
Fournier in connection with paragraph 43, but my 
intention was to refer the Commission to the evi- 
dence given yesterday in connection with under-keel 
clearance which established in my mind that larger 
vessels were greater traffic hazards, That is why I 
did not ask Captain Fournier to answer any questions 
on this. 

THE CHAIRMAN: You may refer also 
to the evidence of Courteney Bay. 

MR. LANGLOIS: Thank you, my lord. 

The next chapter is the one dealing 
with local port authorities at pages 22, 23 and 24 


and the witness will be Captain Hamelin. 


CAPTAIN ORANCE HAMELIN, recalled, sworn 


DIRECT EXAMINATION BY MR. LANGLOIS: 


Q. Since you have already been called as 
a witness before this Commission I will dispense with 
asking you your qualifications and experience, Mr. 
Hamelin, and I will turn right away to paragraph 48 of 
the chapter entitled Local Port Authorities. 

In paragraph 48 the view is expressed 
that the National Pilots Committee is opposed to the 
recommendation that pilotage should be taken over by 
the management of the Port of Montreal, Would you 


care to elaborate on that, Mr. Hamelin? 
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A. Well, as it has been said before, 
I think pilotage should be administered as a com- 
plete independent service and I do think that the 
National Harbours Board and the Montreal Harbour 
authorities have enough to do right now without 
trying to take over pilotage. i. 00. note laine & 
would improve the service; on the contrary. 

Q. In paragraph 49 and for that matter 
in 50 you mention the possibility of confusion and 
delays resulting from the taking over of pilotage by 
the port authorities. Would you have anything to 
add in this respect besides what is already mentioned 
in these paragraphs? 

A. No, I think it is quite complete 
here. But if I may suggest that th port authority 
Should have meetings more often with pilots con- 
cerned in their different districts about the inten- 
tion of improvements or alterations in the ports). 
Sometimes we are not acquainted with it until 2bci6 
really too late. We should be kept posted a lot 
better than we are at the present time. 

Q. You are referring in saying this 


to port regulations in particular? 


A. Not only regulations, alterations. 
Q. Alterations? 
A. Alterations in the port also, you see 


-- dredging intentions and different items that the 
pilots should be informed of or consulted on before 
they go ahead with it. 


Q. I do not know if you were in Montreal 
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when the representatives of the Management of the 

Port of Montreal were called to give evidence in 
Support of this recommendation and mention was made 
of an accident which occurred last fall, the collision 
between the LIONEL and the MANCHESTER MERCHANT , and 
there was a question of the delay in one of the ships 
(I think it was the LIONEL) in leaving her at berth. 
What would you suggest as a possible remedy to a 
Situation like that happening again, for the preven- 
tion of such a delay? 

A, The person despatching in Montreal 
Harbour should be able to judge the difference between 
sailing a ship in September and sat ling cary sito ace ene 
end of November or December where the conditions are 
So drastically changed, you see. It takes you 
maybe three or four times the normal time that you 
take in summer time to get a ship away from the 
Wharf due to the lines being frozen and the diffi- 
culties in taking them in, and everything. So they 
Should allow more time for the ship to get away from 
the wharf and not think that it is summer time. 

Q. would you then go along with the 
suggestion which was then made when permission is 
requested by a ship to shift berth or to leave any 
berth in the harbour she should first be asked to 
Single out and report as having singled out and then 
be given fifteen or twenty minutes' delay to do the 
move of leaving the berth? Would you go along 
with that? 


A. It would be a very good idea, sir. 
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this 
Q. I assume .. is what you have in 


mind when you say that the matters of operation of 
the harbour and the regulations should be done in 
consultation with the pilots? 

ae Yes, this and also the alterations 
in the harbour -- alterations or improvements or 
buildings, you see. You take now they are building 
this tunnel at Longue Pointe. Last year we had been 
consulted on two or three different occasions. You 
see, they intended to close the channel so much one 
way and then at a different period close it the other 
way and they wanted to know what the pilots thought 
about it. i ghink If is @ good idea thar this 
Should be done regularly for any alterations they 
are going to do to the channel or to the wharves in 
the harbour -- in any of the National Harbours Board 
places, 

Q. In the same line of thought do you 
recall as to whether or not the pilots were consulted 
when, I think it is two or three years back, part of 
the channel off Southern Pier was blocked due to the 
salvage operation of a ship that had sunk, the 
eee uae Do you remember if you were con- 
Pete cree restrictions or modifications to the 
channel were done? 

A. I want to be fair, I believe there 
was some consultation because then it was more or 
less traffic control, you see, Ships downbound had 
priority over upbound ships, you see, and I think 


really in that case there were consultations. 
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Q. So if I understand you correctly 
there have been such consultations but not enough in 
the past? 

A. Not enough, no. You see, the 
trouble in Montreal Harbour -- I think Mr. Oppen 
mentioned it; or at least he did to me -- there are 
two groups of pilots operating in the harbour, you see, 
and sometimes they will consult the Montreal Harbour 
pilots and they will forget to call the river DETOCS » 
who are working in Montreal Harbour also. So this 
Should be taken into consideration, the two groups 
working in the harbour, and they should both be con- 
sulted, 

Q. The river pilots and the harbour 
pPillLots 7 

A. Yeu. 

COMMISSIONER SMITH: Captain Hamelin, 
I would like to ask you a question, if you will excuse 
me, Mr. Langlois? 

MR. LANGLOIS: Yes, go ahead, 

COMMISSIONER SMITH: I can understand 
your concern, (Captain, with regard to the lack of 
conferences and exchange of information in the matter 
of operations and regulations and alterations and 
other aspects Of the overall operation of the har 2.ur and 
all its ramifications, but the harbour master of 
Montreal thought that by the National Harbours Board 
taking over pilotage it would do away with a dual 
authority. My question is this: would that help cure 


some of those complaints that you have just mentioned 
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with regard to the lack of exchange of information 
and conferences, getting information about alterations 
and all other aspects of the harbour operation? 

THE WITNESS: Well, Mr. Commis- 
Sioner, I think if the National Harbours Board and 
the Montreal Harbour Authorities keep pilots posted 
up-to-date with any changes or any alterations, I 
do not think there will be any trouble about pilots 
operating independently from the National Harbours 
Board. 

COMMISSIONER SMITH: I should have 
Said that the dual authority was only in certain minor 
aspects of the harbour operation. It did not go up 
into the higher levels of the harbour operation. 

All right, thank you, Captain. 

MR. LANGLOIS: 

Q. Is it not a fact that at present 
difficulties are experienced in the despatching of 
traffic by the port authorities at Montreal because 
they are undermanned and there are frequent delays 
in obtaining permission or directives from the harbour 
master? 

A. Yes, we have many complaints about 
this, I believe some ships could be away in lots of 
time where another is proceeding to a certain area 
of the harbour, you see, but I do not know, I believe 
they are trying to control this so tightly that it is 
causing a lot of delay. 

ae Do you think that the despatching 


of pilots could be handed to the control of traffic 
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now being performed by the harbour master's office 


in Montreal? 


Bes Oh, no, it would be worse than ever. 
Q. Do you see, Captain Hamelin, any con- 
nection between the despatching of traffic -- the 


direction, I should say, of movements of ships in the 
harbour of Montreal -- and the qualifications of 
pilots and things of that kind? 

A. No, it is completely different. 

You see; the: traffic control, he is told to send 

a ship-to such a berth. He does not know what com- 
plications or what difficulties may arise at that 
berth, You see, the pilot is the one that should 
know, not the cispatcher. 

Q. Is it not also a fact that beside 
directing the movement of ships with pilots on board 
the same branch of the administration, to wit the 
harbour office, also directs the traffic of ships 
having no pilots on board? 

A. Yes, of course. Yes, oh, yes, with 
coasting ships. 

Q. Is it not a fact that they have no 
more authority or control over these ships than they 
have over ships carrying pilots? 

A. That is right. 

Q. There is mention made of the possi- 
bility of vconfusion or cont tice or wiurisdiorion. 1 
should say, as between the Seaway Authority and the 
Management of the Port of Montreal, What do you have 


in mind when you say that? 
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A. Well, I believe I mentioned it once 
before, you know, and of course JI have been -totdg * that 
2c “Was Tot 605 But you take the Seaway Authority; 
irrespective of whether they will chase the ship out 
of the Seaway, the Harbour of Montreal say that due 
to f o g or something they will try and keep traffic 
at a stop, and yet the Authority wants the ship out o 
the Seaway. It is not right. They should syn- 
chronize their signals so everything will stop, you 
see, whether they are in the Seaway or not, whether 
they are in a lock or not. 
Q. In paragraph 52 mention is made that 
a Similar position is taken in regard to any other 
port authorities throughout Canada. Is that the view 
aS expressed by the National Pilots Committee, that 
this should also apply to other port authorities in 
Canada? 
A. Yes, that is my understanding. 
MR. LANGIOIS: Thank you. 
THE CHAIRMAN: Are there any further 


questions on this? 


CROSS-EXAMINATION BY MR, BRISSET: 

Q. Captain Hamelin, would you think there 
would be advantage in having only one set of pilots 
operating in the harbour of Montreal instead of two 


different groups? 


A. No, IT do not think s6, You see --- 
Q. Why? 
Die Well, it would not improve the con- 


ditions of traffic, or anything. You see, we have 
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always done what is being done today -- on a different 
System, if you like. In the old days instead of 


having two groups of pilots it was the same group of 
pilots who were river pilots.and harbour pilots at 
the same time, you see. But I do not see that you 
would have all harbour pilots and no river pilots 
coming in the harbour. I do not think it would 
change anything. 

Q. Would you not agree that it was 
found necessary to have harbour pilots when this 
group was formed in 1957 or 1958 just before the 
Seaway was opened? 

Ne Yes, for the simple reason that we 
were short of manpower; we did not have enough men. 
You see, besides doing the river work I was doing 
over one hundred shiftings in Montreal harbour and 
I was living outside of Montreal. So you can imagine 
the pilots who were resident in Montreal. They were 
sometimes doing nearly two hundred shifts in the 
arbour besides doing their river work. It was impos- 
Sible to carry on that way. That was the idea of 
trying to get men especially to shift the Ships around 
the harbour. 

Q. Do you foresee that the profit in 
the harbour of Montreal is going to increase in the 
next few years, particularly if they build this steel 
mill in the vicinity of in between Contrecoeur and 
sorel? 

A I hope so, Mr. Brisget,. I hope so for 


the welfare of the country and the pilots. 
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MR. LANGLOIS: They both go together, 
i think! 

MR. BRISSET: 

Qe When you gave us your views on the 

question I asked you about restricting pilotage in 
the harbour of Montreal to the harbour pilot group, 
were you giving us your views as a river pilot, as 
representing the harbour pilots, or as representing 


the Guild? 
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A. As river pilot or as --- 

MR. LALONDE: Or as what? Which 
hat were you wearing? 

THE CHAIRMAN: Here again I am just 
wondering whether the foremost principle is not too 
in Hae 6 BF I think Montreal Harbour may be a very bad 
example to take to test the principle. There are 
many conflicts there in Montreal. We lave two 
groups of pilots, the river pilots and the harbour 
pilots. It is not merely harbour piloting; itis 
river piloting alsa, 


MR. LALONDE: And it is transit 


Hacoour. 

THE CHAIRMAN: Transit harbour alsa. 
We have other places -- we heard about Hamilton and 
Toronto. We had harbour pilots in the Lakehead for 


awhile, organized by the local harbour authority 
there because there was a need. We have seen Seven 
Islands; we have seen Port Cartier and Baie Comeau, 
where really the harbour authority is organizing 
river pilotage. 

I was just wondering whether it 
should not be flexible enough to have harbour authori- 
ties to be the pilotage authority at some places, 
and that the criterion would be to find out whether 
there are conflicts of interest between the two 
duties or community of interest. In the harbour of 
Montreal this is a special case. I am wondering 
about the others. Halifax das another place. Halifax 


is a place where there could be possibly a port 
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authority being pilotage authority. We were 
talking about traffic control. Traffic control 
has a different meaning from one place to another. 
In Saint John, New Brunswick, for instance, traffic 
control, by the very nature of the harbour, becomes 
quite a problem, and then it has to be pilotage 
authority or the pilots doing traffic control while 
in some other places they are just merely policing. 
You know, policing traffic because pilotage can be 
done at all times, and we have ships with pilots and 
Ships without pilots, and so it differs. 

I am just wondering whether the 
principle as proposed here is not too rigid. 

MR. LANGLOIS: My lord, every port 
has its own problems and its own peculiarities. Your 
lordship just gave an example of Halifax, but we must 
not lose sight of the fact that in Halifax there are 
two port authorities; you have the Queens harbour 
master and you have the harbour master appointed 
by the National Harbours Board. 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: And a good deal of the 
port, and probably if not the majority, the larger 
volume or a very high percentage of the volume of 
traffic comes under the Queens harbour master, and if 
one of these authorities is made a pilotage authority 
there might be some conflicts. 

Having been in the Navy I know the 
Navy is not ready to take lessons from anybody. They 


are pretty supreme in their own ways, but it does just 
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show, my lord, each situation has to be studied on 
its own merits. 

THE CHAIRMAN: That is why I took 
exception to your paragraph 62 where it applies to 
all port authorities throughout Canada. 

MR. LANGLOIS: There might be an 
exception. I can't see the objection to, for 
example, the case of Seven Islands your lordship 
mentioned. There you have a very small volume of 
traffic and pilotage is done in one section of the 
harbour, to wit,the section of Pointe aux Basques 
which is being used by the Iron Ore Company at the 
Town wharf at Seven Islands, at the Mgr. Blanche 
wharf there is no pilotage system at all. No 
ship has to take a pilot. It is only for that 
part of the harbour which is being administered 
by the company. 

In thescasever ghorsy Caryleryacnas 
is another place altogether. It has a private 
wharf, and so on. 

The rules are made, but there 
are also exceptions that could be made. I would 
think in small ports there might be room for con- 
Sideration -- there should be consideration given 
I should say to making an exception in small har- 
bours. 

MR. JACQUES: There is already, my 
lord, one place in Canada where the port authority is 
also the pilotage authority, and that is in St.John's, 


Newfoundland, where a system of dual authority does 
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now exist. 

MR. LANGLOIS: i understand my 
friend wants to do away with that. 

' THE CHAIRMAN: Thetis Right. 

MR. LANGLOIS: So we have the 
Support of the department. 

MR. JACQUES: The «pilots don 't. want 
to do away with it. 

MR. LALONDE: I would like to 
point out, my lord, the question has another aspect 
and which is the general theory on what pilotage 
Should be as it is set up. In most countries that 
I know of pilotage is never confused with harbour 
administration. They have always adopted a 
separate set-up. 

THE CHAIRMAN: But you don't know 
why. There might be a.conflict.of interest. LE 
there were a community of interest, no doubt they 
would have mingled. 

MR. LALONDE: At first sight one 
could always. imagine there could be conflict of inter- 
est as far as pilotage control is concerned. I 
would not. call it an immediate direct conflictsof 
interest, but as soon as you have administration of 
pilotage in one harbour doing it one way, and.in 
mother harbour another Authority who will decide how 
it is going to be done, you end up with uselessly 
varying rules from one place to another and lack of 
coordination in the operation of pilotage in the 


eountry itself. 
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THE CHAIRMAN: Isn't the reason 
behind all that underlying principle of pilotage that 
it is a service for shipping and not a service for 
ports? 

MR. LALONDE: I think you have a 
point. 

THE CHAIRMAN: And that the port 
Authority should not make any difference. They are 
dealing with the master; they are not dealing with 
the pilot, and whether he is provided with a pilot 
or not, this is not their concern. 

MR. LALONDE: I think you have a 
point there, my lord. That is why I say there is 
another aspect to it than the mere decision on 
individual cases. Li just wanted:to point this .out. 

THE CHAIRMAN: So we always come 
to the question of safety of the ship or compulsory 
pilotage. 

MR. LANGLOIS: Thank you, Mr.Hamelin. 
---The witness retired. 

MR. LANGLOIS: My lord, the next 
chapter is one entitled Pilot Boets, pages 25 and 26, 
paragraphs 53 to 56. Captain Cobham will be the 


witness. 
CARTAUN SR a Vien COBHAM, ma worem 


DIRECT EXAMINATION BY MR. LANGLOIS: 

Q. Since you have been called as a 
witness before, I will dispense with the opening 
questionsrs.as tocyour .residencesand qualigications, 


and sea experience, Captain Cobham, and I will ask 
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you to state right away what is meant in paragraph 53 


where it is stated that pilot boats cannot be 


standardized. 
A. Well, my lord, we will start with 
Saint Jon, first, Pilot boats suitable for Sydney 


or Halifax would not be suitable for Ssint John owing 
to our shoal water. I would like to speak for our 
own port only. About three years ago the department 
Sent a plan down, a line plan for a steel pilot boat, 
which the Pilot Committee condemned. Nevertheless 
the vessel was brought to Saint John. We had her 
for approximately one week and the vessel was not 
suitable. At the present time I understand it is 
at EScoumains. 

Q. Would you mean that those boats 
cannot be made interchangeably? 

AS Not interchangeable, definitely not, 

Q. Have you got any special remarks to 
make in connection with the pilot boats presently 
being used in your districtior an the Halsrax cr, 
Sydney district? 

A. Well, at the present time we are 
using the Halifax pilev boat an’ Saint John. tu is 


Suitable for this time of the year, but not for heavy 


weather. It is definitely not suitable for onr 
DOrtr 

Q. Why? 

A. Well, it has too shallow draught, 


insufficient length for the sea that we have there. 
Underpowered. Square satern, whichsis hard’ for us 


to get away from the ship. We have found that 
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difficulty -- our captains have found that CUECLorlcy 
with the area that we are in. Thay ws avourrit. 

Q. You are not, of course, referring 
to the boat that the Commission made the tour of the 
harbour on when we were in Saint Johra year ago? 

A The Halifax pilot boat. 

Q. The boat you are using? 

A Our pilot boat is under refit,. 

Q. That is why you have the Halifax boat 


in the meantime? 


A. That is correct. 

Q. What about the boats being used in 
Halifax? 

A. I have no knowledge about the boat 


being used in Halifax. 


Q. No knowledge? 
A. No. 
Q. Paragraph 54 mentions an example 


of the pilot boat: used in St, John's, Newfoundland, 
CLSUricr. What have you got to say in this respect? 
A I have been on board that pilot boat. 

In fact, I boarded her at Sydney. That boat is 
definitely not suitable for St. John's, Newfoundland 
DILGLS:. | 

MR. LANGLOIS: We have had evidence 
to that effect when we were in St. John's, Newfound- 
land, and I assume it is not necessary to call a 
witness to repeat what has been said. 

THE CHAIRMAN: And we had this in 


British Columbia and Escoumains also. 
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MR. LANGLOIS: 

Oz This disposes of paragraphs 54 and 
Sale In paragraph 56 you refer to some way of estab- 
lishing discussions between the department and the 
various pilotage districts in connection with the 
building or supplying of pilot boats. 

Do you mean that before any decision 
is made as to the building of new boats the pilots 
Should be consulted, or what do you have in mind 
there? 

As Yes, that steel pilot vessel --the 
number I don't recall now -- as I said before the 
line plan was sent to Saint John and the Saint John 
pilots turned her down, but nevertheless they built 


her for our port, and the vessel was definitely not 


suitable. 
Q. Yes, go ahead. 
A. TL have finished. 
Q. Do you have anything to add in con- 


nection with this chapter, Captain Cobham? 

A. Well, in.all districts the pilot 
committee should be consulted with the department prior 
to the construction of the vessels. 

Q. Would this go as far as supplying 
preliminary plans, construction plans? 

A. TRavsLS Rrienvs 

Q. My lord, before the witness leaves 
the box -- yesterday you made reference to the 
eentual retirement of Pilot Miller in Saint John. 


I understand that you have some further comments to 
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make in this respect on the basis of information 
received since yesterday? 

A. Yes. My lord, I was talking to 
Saint John last night, and Pilot Miller is retiring 
the end of this month, It is not adequate for 
our port; it is coming into winter now and we have 
asked for Pilot Bouthiller for the last three years 
so he can gather experience before Pilot Miller 
went off, and the department didn't deem it neces- 
sary to put him on. 

MR. LANGLOIS: Thank you. 

THE WITNESS: One thing I would like 
to further add, Mr. Langlois, as his lordship has been 
out in our pilot boat, the pilots have condemned 
our radar from the day it was installed aboard the 
vessel. It is still very little assistance to the 
captains of our vessel, and his lordship observed 
by looking ne ee looking at the picture, the 
picture faded, The same thing has happened today. 
You might have it for five minutes and lose her, 
and back to the technicians again. That is abso- 
lucely no good for our district. 

Q. How long has this situation prevailed? 


pve Since the instant it was installed 


Lule, my Lord, 


Q. Is it a case of defective equipment? 
Defective. 

Q. Or equipment that is not suitable? 

A. No; it 16 detective. 


THE CHAIRMAN: I recall we were 
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told that the situation was better with new tech- 
nicians looking after it. 

THE WITNESS: It has not improved 
any. 

MR. LANGLOIS: Thank you, Captain 
Cobham, 

THE CHAIRMAN: For a change I am 
not making any comment on this chapter. 

MR. LANGLOIS: My lord, Captain 
McLeese has informed me that he would have a few 
comments to add to what has already been said in 
connection with pilot boats on the west coast, and 


i will ask him to ake the stand: 
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CAPTAIN R. McCLEESE, Sworn 


DIRECT EXAMINATION BY MR. LANGLOIS;: 
give your place 


Q. Would you please 
of residence and profession? 
A. Vancouver, British Columbia; and I 
am a pilot in the British Columbia Pilotage District. 
Q. Would you please state your qualifi- 
cations as a mariner and a pilot? 
I hold a home trade master's ticket 


a 
and I am a licensed pilot in the B. C. Pilotage 


district, 
How long have you been a pilot? 


Q. 
A. Twelve years. 
And you are in the British Columbia 


Q. 


coast pilotage district? 
A. Yes. 
In paragraph 55 of the brief mention 


Q. 
is made of the pilot boat situation in your pilotage 


I understand you have some further com- 


district. 
ments to make. Will you please go ahead? 
A. Well, I would like to concur with 
everything that Captain Cobham has said. 
We have a situation at Triple Island 
It has been going down- 
and we 


that: isnot) ‘good: atrtalrl. 
a little more each year, 


grade, I would say, 
are entering into another winter there. 
We have these armoured tugs and three 
having been 
satisfac- 


of them are licensed to carry pilots, 
licensed by the department; but they are not 
tory when the weather gets bad, and we have had four 
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very close calls where the pilot boat 

THE CHAIRMAN: Lately? 

THE WITNESS: Within the last four 
@9 five years, 

I think it is now time that something 
was done. The traffic is getting heavier there each 
year, not only for Prince Rupert but for Ocean Falls, 
Kitimat and also Vancouver sometimes. 

THE CHAIRMAN: Through Triple 
Island? 

THE WITNESS: Through Triple Island, 
yes. 

MR. LANGLOIS: 

Q. Do you have a similar situation 
with other boarding off stations? 

A. We don't have the same problem at 
other boarding off stations because we have a nine- 
mile run out over open water to get to Triple Island. 

These tugs are quite old, forty feet 
and urd erpowered. Their power is good enough for a 
small tug, but they won't handle in heavy weather at 
rela 

When they are in use towing some- 
times we can't get those and w have to take something 
from the outside, which is another small tug of some 
kind. 

Q. Do you have anything further to add? 

ye No, I don't think there is anything 
further on the situation except that we are not 


looking forward to this winter again with so many 
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trips out, and we would like the department to do 
something as soon as possible. 
I have on file here lettens that 

were written back and forth in 1957-53 when I 
was on the committee before, and we also have 
letters -- answers -- by the department, and it got 
to the stage of drawing out plans -- looking at plans 
at that time ~-- but they never did send a man out. 
It is only about three weeks ago that Mr. Torrance 
from the department came out and said they were 
starting to look at the plans. But this is after 
six or seven years. | 

Q. When you speak of plans did you 
mean construction plans that have been submitted to 
you for approval? | 

A. Yes, they are not the final plans 
-~- not the final drawings. They were drawings of 
the type of pilot boat as to what size, what horse- 
power they would put in, the style, and qwerything 
like that. We looked them over in Vancouver and 
suggested a few changes in them, but I don't think 
they ever got to the drawing board finally. 

Q. May I assume that these were merely 
general arrangement plans of some of the main aspects? 

Ae For accommodation and equipment of 
pilot boats. 

These tugs that go out to Triple 

Island have no radar at all, and there have been two 
or three occasions when the pilot boat couldn't get 


back in and they had to run for shelter at Dundas 
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Island. 

Maybe your honours would see these 
boats when you were out there. , 

THE CHAIRMAN: We Saw one, at least. 

MR. LANGLOIS: It was freshly painted 
I understand, 

THE WITNESS: Yes. I have worked 
on these pilot boats and I was pretty crushed between 
the housework that came right up against my back; this 
has happened to us when the pilot boat falls back in 
heavy seas, There is not a proper boarding place. 
The decks are usually cluttered out with towing wires 
and everything. 

MR. LANGLOIS: As your lordship will 
recall, when the ship was visited it had been painted 
the night before in anticipation of the visit -- very 


clean and with fresh paint, 


Q. You say that these are not equipped 
with radar. What about a sounding machine? 
A. They have a sounding machine, yes. 


In the particularly shallow water they use that. They 
have a sounding machine. 
Q. Do you have anything further to add? 
A. No, I don't think I have. 

THE CHAIRMAN: We had some evidence 
an the department 's view of this in June, you may 
recall, from Captain Slocombe. 

MR, LANGLOIS: Yes. Thank you, 


Captain McLeese, 
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THE CHAIRMAN; Yes; we will 
adjourn now since you are taking another subject. 


We will adjourn until two-thirty this afternoon. 


---[Luncheon adjournment, 
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--7rOn resuming at 2.30 p.m, 


MR. LANGLOIS: My lord, we will 
now deal with the paragraph entitled Detention, 
Cancellation and Moveages, pages 27 and 28, and 


WM GEILE ela Captain Dussault to take the stand. 


CAPTAIN L. M. DUSSAULT, recalled, sworn 
DERECT EXAMINATION BY MR. LANGLOTIS: 


Q. ‘Since you have appeared as a witness 
before the Commission previously, captain, I will 
dispense with asking you the usual opening questions 
as to your place of residence and your qualifications 
as a mariner and pilot, but I would like you to 
state to this Commission the function that you are 
now filling in connection with the oneanization of 
Canadian Merchant Service Guild. 

Be I am a member of the Management 
Committee and I represent the District of Quebec 
as one of the district vice-presidents. But I must 
say here that I represent not pilots as such but 
all members of the organization in the Quebec District; 
that is, masters, mates and pilots. 

Q. Captain Dussault, I wish now to refer 
to paragraph 57 dealing with detention, cancellations 
and moveages, Would you care to explain what is 
meant by the recommendation that these charges 
should be standardized? 

ING Well, here I think I should sort of 
elaborate on this that when we talk about standardiza- 


tion we mean on a minimum charge. We don't mean 
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to imply that all the moveages in all the ports of 
Canada Pret be exactly at the same rate. We 
understand that the moveages in one port might be a 
matter of a fairly short time and distance and 
wouldn't imply too much work or responsibility, 
while in another port it might imply three or four 
times as much time and work and responsibility. 

So that we are speaking, specifically, of the 
minimum charge to be standard in Canada. Some 
districts have a minimum charge which is as high 
as $50 and in other places it might be $15 or $13, 
which, I think, doesn't make much sense as a minimum 
charge. 

The districts should be standardize 
and operated according to the importance of the 
moveages, taking into consideration the various 
factors of the vessel concerned and the time and 
the work and everything else. 

Q. Would distance be a factor to be 
taken into account? 

A. Well, I think distance maybe not as 
such, but distance will usually involve time, Ru 
mean, if you are going to use a pilot for the better 
part of a day, or half a day, then the charge would 
be a little over what it is on a moveage that might 
take 45 minutes to do in some ports. 

ae Now, in paragraph 58 reference is 
made to the fact that the charges are low and bear 
no relation to factors such as the manoeuvre- 
ability of the ship concerned and the remuneration 


of the pilots concerned. Would you elaborate on 
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that, please? 

A. Well, I think that the Quebec Hare 
bour moveage charges right now, as they have been 
right now and for many years, perhaps can exemplify 
the point here, I believe that a pilot can be on 
moveages here where the moveages might take as much 
as three to four Hours. They might entail one or 
two dockings and even going through lock gates and 
moving through basins; and the pilot has under his 
charge a vessel worth many millions of dollars, 
so that the safety of the ship and other vessels 
close by is involved; and there is the cargo which 
might be worth quite a bit, too, which is involved; 
and for about four hours! work the pilot will get 
something like $25. 

I think the price here today might 
have been all right many years ago when it was first 
instituted, but I believe that the price is very 
inconsistent with the responsibility involved. 

This would be what this paragraph 
more or less is trying to show up. 

Q. Would the remarks you have just 
made be applicable to other districts, to your know- 
ledge? 

A. T am sure they must apply, from what 
some of my pilot friends have told me, in most places 
in Canada, with very few exceptions. 

Q. Now, I refer you to paragraph 60, 
Evidence, my lord, has already been given in connec- 


tion with the presentation of the brief as submitted 
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by the St. Lawrence Federation of Pilots, and I would 
merely ask the witness if he has anything further to 
add to what has already been said? 

A No; as a matter of fact I think 
this was dealt with -- Captain Dussault and I dealt 
with this in Montreal and Quebec, and it was dealt 
with very extensively, and I would think that the 
Commission has had all the evidence on that subject. 

Q. Have you any further comments to add, 
captain, on this chapter? 

A, I would only add this comment, that 
this subject of detention, cancellations and move- 
ages is not a new subject. We have brought it up 
repeatedly in former meetings with our friends of 
the Shipping Federation with, I may say, not too 
much success for the Quebec pilots. 

This 18 one of the main reasons why it 
is mentioned here. I think it really is quite time 
that it should be looked into, 


MR, LANGLOIS: Thank you, captain, 


CROSS-EXAMINATION BY MR. BRISSET: 

a Captain, in paragraph 58 there is 
a reference to the charge, or charges, applicable to 
moveages bearing "|"... no relation te the factors 
of penalty to the ship concerned , , .". I assume 
that is not intended to convey that the charge for 
moveage should be considered as a penalty on the 
ship? 

A. No, this is just an unusual choice 


of words, I would say, on the part of the person who 
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drafted this. 
Q. The detention is intended to be a 


penalty on the ship? 


A. yes. 

Q. As well as the cancellation? 

A. Yes, that would be correct. 

Q. I now refer to paragraph 60. Why 


would you want to penalize the ship if the ship is 
detained by stress of weather or ice conditions? 

1 Well, your lordship and Mr. Brisset, 
as I said before, at Quebec and Montreal -- both 
Captain Rousseau and myself -- this would only 
apply in what is called the winter navigation 
period, and I think we brought conerete examples 
of these happenings, where the ship's master will set 
his ETA to Escoumains for any time --+ say noon to- 
morrow. Of course, in the winter time the 
despatcher is not going to take any chances. He 
will get two pilots on the bus, or whatever is the 
transportation so that they will get there in time 
if they are delayed in their transportation; but what 
happens then is that the ship gets caught in the ice 
fifteen or twenty miles below Escoumains and it 
would happen that the pilot would be there for the 
best part of two or three days. 

I don't think it is (air; during thar 
period of winter navigation, when all the interested 
parties know about the conditions and that these 
things do happen and will happen -- I think that the 


pilot should be sort of compensated. Tidon'"t think 
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1 
2 

the compensation is so high at present. 
: Q. In other words, you don't want to 
4 penalize the ship with the detention charge, and 
5 there will no longer be a penalty on the ship? Is 
6 that what you want to convey? 
7 A. No; it is just that I think that the 
8 pilot is at least due enough money to cover his own 

out-of-pocket expenses which are just about the 
: amount of the detention charge, which is a maximum 
a of $25 as it stands now. 
11 I don't think it is unfair on our 
12 part during that part of the season to ask for that. 
13 Q. As regards detention at the Seaway 
14 entrance, for which the St. Lawrence pilots are now 
15 getting the detention charge -- do you consider that 
op a penalty to the ship? 

A, I don't think I can answer that which 

a is a specially local problem; and I wouldn't like to 
18 speak for other people who are more conversant with 
19 this problem. 
20 

CROSS-EXAMINATION BY MR. LALONDE: 
a Q. Captain Dussault, I think that one 
22 of the examples you gave so far as detention is con- 
23 cerned might be quite proper, but if I remember well 
24 the recommendation of the St. Lawrence River pilots 
25 was, indeed, that during that period there would be 
6 Getention paid for stress of weather or ice conditions, 

but that it would apply only while the pilots were 
ot on board the ship. Do you get at the present time 
ss any remuneration while awaiting the assignment? 
29 
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1 
2 
A. No, we don't; we don't, in any 
2 case, right now; so it is my impression that it would 
4 be applicable on both instances, either if the pilot 
ts) had to wait if the ship was detained before arrival, 
6 or she was detained even while the pilot was aboard 
7 through ice conditions. 
8 MR. LALONDE: Thank you; I wanted 
BO .CGlarify that, 
: THE CHAIRMAN: The fact is that it 
ee applies to where the pilots have to wait for the 
11 Ship because of stress of weather or the presence 
12 of ice? 
13 THE WITNESS: Yes; this is what we 
14 say. If you read that paragraph it is specified 
15 only in the winter navigation months. 
16 THE CHAIRMAN: Sq that this isn't 
considered as a principle to apply all across the 
al board? | 
we THE WITNESS: No; and it is in here 
19 in black and white that it is only in the winter navi- 
20 gation months and not during the usual season of 
91 navigation. 
22 THE CHAIRMAN: I am a little troubled 
oe by the varying meanings given ito the. word: "cancel- 
lation." You spoke of penalties. What do you 
a mean by "penalty" there? 
- THE WITNESS: I think I should 
26 start by explaining that so far as in our district 
27 we consider a cancellation is when a definite order 
28 has been sent in to the despatcher -- an order by the 
29 
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ship's agent or captain -- and a pilot is despatched 
on board the ship and he presents himself to the 
master and at that moment,when he has reached the 
vessel and reported -- the pilot has gone on board 

the vessel -- and at that moment he is told there 

is something wrong -- there might be engine trouble -- 
then this is what we call a cancellation in our 
district, 

THE CHAIRMAN: And it is the 
ship's fault? 

THE WITNESS: Yes, Well, I mean 
I don't imply wrong there, but it has just happened 
that as the pilot has presented himself ready to 
sail and completed his assignment he is turned back 
and he is told "We don't need you". 

THE CHAIRMAN: That would be the 
occasion for a penalty? 

THE WITNESS: Yes. 

THE CHAIRMAN: And in the case of 
detention? 

THE WITNESS: The detention is when 
the pilot is detained, Probably, in this same in- 
stance, there would be engine trouble, and the pilot 
has been informed that the ship is sailing at four 
o'clock and he gets there and the master says 'We 
have had a little trouble and we will not be sailing 
until six o'clock or six-thirty. " Well, it is 
not long enough to permit the pilot to come back and 
then go back again; but, of course, he is retarted 


three or four hours through the ship's fault and he 
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is paid so much an hour for detention. 

THE CHAIRMAN: Or the loading isn't 
finished? 

THE “WITNESS? Yes; this happens in 
many instances, that the vessel is working cargo. 

THE CHAIRMAN: We were told that 


this penalty was worked out so as to avoid abuses. 
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Some detentions or some delays are 
pant Of the <3. 2° It is an additional hazard 
because we cannot minute everything down to the last 
minute for loading the ship or departing and so on. 
There might be all kinds of hazards or circumstances 
that are going to delay a ship. But apparently 
there were abuses and a tendency for agents to call 
a pilot well ahead so as to be sure not to be 
Celayed by the pilot. So we were told that this 
was the reason why the penalty was placed and not as 
a means to earn money. 

\. THE WITNESS: Well, I think the 
' figures will speak for themselves, if you look 
at those. It is such a small amount per year for 
the whole of our district. I cannot speak for 
other places where I am not’ too sure, 

If may; my dord, 1 would Tike 
to mention that in our district at least the 
Shipowner benefits from a free hour in any case. 

We always allow the first hour to be free. For 
the first hour we have been called there there is 
no charge to the ship. 

THE (CHAIRMAN: So to come to your 
last recommendation to the effect that there should 
be an exemption from detention for stress of 
weather and ice conditions -- it was stress of 
weather; ice conditions is something very special -- 
but when you have stress of weather when is it 
going to start being a detention on account of stress 


of weather, when the ship is obliged to anchor or 
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when a trip which usually takes eight hours takes 
ten? 

THE WITNESS: Not necessarily that 
much. I sort of look at it more from past winter 
experience. Many of the vessels engaged in this 
winter navigation on the St. Lawrence would call at 
Seven Islands or Baie Comeau,for instance; then of 
course it is avery short passage from Baie Comeau 
to Escoumains, so the pilot will be called at 
Quebec to be at Escoumains before the ship calls at 
Baie Comeau. In the meantime it is winter time, 
so we must face this. The pilot may even have 
arrived at Escoumains and bad weather would blow up 
and the master would say: "I am going to wait until 
the storm abates." 

THE CHAIRMAN: You mean before 
leaving -- the ship might not sail? 

THE WITNESS: It might be that or 
it may be other instances. 

THE CHAIRMAN: You do not mean de- 
tention en route? 

THE WITNESS: There might also be 
cases of detention en route, but I cannot see it 
very well because due to the physical way of the 
river in the winter you cannot anchor in the ice, 
or very seldom could it be done in safety. 1 do 
not see how yqare going to be detained en route in 
the winter because we cannot be detained; you must 
keep on going. Once you have left and are going you 


you must try to reach another port; you cannot anchor}. 
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THE CHAIRMAN: One interpretation 
of your paragraph 60 is that it is only applicable 
to winter piloting? 

THE WITNESS: Yes, 60 is only 
applicable to winter navigation recognized as such 
in the district, which is from the lst December to the 
Sthwapr ty 

MR. LALONDE: 

Q. Captain Dussault, I understand you 
gave evidence about what you know directly of your 
operation an; the district > but te Ay not a shict that 
in the case of the riverpilots between Quebec and 
Montreal, for instance, the detention which might 
be due to stress of weather might be mainly detention 
en route? 

Ae That is possible. 

Q. Because they might be caught ina 
Snowstorm en route between Montreal and Three Rivers 
or Three Rivers and Quebec and have to anchor fr 
several. Nours: of a) day or two? 

In the winter time? 
In the winter time? 
Anchor in the ice? 


Or you could get stuck in the ice? 


eee Se) 


If you are stuck tin the’ [cey that ts 
a. ara ene 

THE CHAIRMAN: I am just wonder- 
ing, of course, maybe some machinery could be found 
in order to find out what to charge. If the ship 


has to work against the ice and it is not moving, is 
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that going into detention from the time it does 
not move? 

MR. LALONDE: T- think ‘on ‘this 
point the cétention due to stress od weather 
would be if a ship has to anchor in winter time or 
the trip takes two days while normally it takes 
seven hours. 

THE CHAIRMAN: There is a problem 
there, but I am just wondering whether this should 
be called detention. THipeis' thevpoince — wane co 

make -- whether it should be called something else. 

‘I am just coming to another point 
now. We have heard about another kind of detention 
in British Columbia when on account of the inability 
or the unwillingness of the Authority to place 
boarding stations at the entry of the pilotage 
waters it is necessary for the ships to pick up 
pilots outside the district waters and from the 
boarding stations to the moment the ship is entering 
the pilotage waters is called detention. Well, 
this is a position imposed on the ship by the 
Pilotage Authority and this is called detention. 

Maybe the charge js all right, It 
is very small indeed, BUC Ide not “vhink 1% 
should be called detention -- that is my impression 
ef it -- because it is not on account of the ship but 
is just because of the inability on the part of the 
Pilotage Authority to establish boarding stations 
at other places, I think we should take care 


about using the same words for different meanings. 
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1 

2 
DIRECT EXAMINATION BY MR. LANGLOIS: 

3 Q. Captain Dussault, in the same 

4 light of the feelings expressed By his tordship, 

5 how would you describe the delay occasioned to 

6 a ship for example on her way to Montreal which will 

7 meet halfway between, say, Montreal and Three Rivers, 

3 ice, shore ice being broken up and floating down the 
river and will have to go outside the channel and 

2 wait probably a number of hours until this ice has 

19 gone through before proceeding? Would you call 

11 that detention? 

12 A. Well, I suppose the pilots there 

13 would like to call it that. This happens in the 

14 Spring especially in our own district and so far the 
pilots lave been good hearted. We just call it 


part of the trip. 

THE CHAIRMAN: Let us say during 
the summer or fall you are obliged to anchor; is 
that detention? 

THE WITNESS: No, that-is part of 
the trip. There is no charge for that. It happens 
regularly every season -- less now because ships are 
equipped with radar and good navigational aids, but 
so far it is just ‘partvof the trip: 

THE CHAIRMAN: In other words, in 
the winter time with the special conditions it is a 
risk taken by the ship and therefore the ship should 
pay for 167 

THE WITNESS: It is to be expected 
as more part of the normal winter season of naviga- 


tion than it would be in the summer. In the 
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Summer this may be a very small proportion, but in 
the winter it is going to happen more often. 

MR. LANGLOIS: 

Q. Another example of a delay of this 
kind would be wher you are called to a ship and 
when you get on board there is too much ice moving 
in the river and the departure has to be cancelled 
and the pilot probably will have to stay on board 
until conditions improve? 

A. That i8 sorrect. 

Q. But you do not call that a penalty 
to the ship because a pilot is called upon to do 
extra work for which there is no remuneration provided? 

A. That is right. 

THE CHAIRMAN: I do not object to 
all that, just to the term "detention" being used, 
that this concept does not cOver everything. 1 Gnan 
there should be a new word for that. 

MR. LANGLOIS: Yes, my lord. 

COMMISSIONER RENWICK: Just to 
clarify paragraph 60, it has been repeated as "stress 
of weather" in our discussion. My copy reads "stress 
of water" and I am womering which is correct. 

THE WITNESS: It is the same in 
my copy, Mr. Renwick. 

MR LANGLOIS: This is another of 
these misprints, sir. 

COMMISSIONER RENWICK: Which is 
correct -- weather? 


THE WITNESS: Weather. 


(20,298 - Clove ) 
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TORONTO, ONTARIO ( Brisset ) 


CROSS-~EXAMINATION BY MR. BRISSET: 
Q. Could you giveUg an example of 
delay -- not to use the word "detention" -- by 


stress of weather in the winter time as distinct from 


ice? 

A. AGe eas eee 

Q. Distinct from delay due to ice 
conditions? 

A. Well, I would think it would be 
some of the masters. Take for example that 


we are tied up in Quebec Harbour and w are called 
for such-and-such a time and just as we are coming 
aboard a snowstorm has started or something like 
that and the master says: "We are going to wait 
until this gets better; I am not going now", and 
he retains you on board so he wants you to be there 
when the storm abates three or four or six hours 
later. 

Q. Would you consider that this could 
happen en route so as to come within your request 
for exemption? 

Ae In practice I donot believe that 
it could happen en route because, as I stated 
earlier, once you have left in the winter time you 
are pretty well committed to reach either end. Either 
you come back to Quebec or get down to Escoumains. 
You cannot anchorinthe river because ninety-nine per 
cent of the time ice conditions will not permit 
this, Whatever weather happens once you are en 


route you are committed to come back to your first 
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point or go to your terminal point. 
Q. Even if the trip takes longer? 
A. Yes. I can give you personal 
examples of 36 hours from Quebec to Escoumains, 
and this was just a normal trip. Tt took 36 hours 
but it was just a normal trip through stress of 
weather -- snow, ice, everything. 
THE CHAIRMAN: Are there any further 
questions on this subject? 
MR. LANGLOIS: My lord, since 
Captain Dussault is my witness for the chapter en- 
titled Tele-Communications, we might as well go to 


this chapter now. 


DIRECT EXAMINATION BY MR. LANGLOIS: 

Q. Tele-Communications at pages 35 
and 36 in paragraphs 72 and 73. Would you kindly 
describe more fully the circumstances to which these 
paragraphs have reference? 

A. Well, your lordship, there again I 
must say that I believe I spoke at some length and 
so have many other witnesses in Quebec and Montreal 
on this subject, I think it has been shown even 
by experts in tele-communications -- which I am not -- 
that that stretch below Quebec, especially from 
Cap Brulé right down to Cape Goose, has created 
quite a lot of trouble, 

Nothing has been done to this day 
TO better the tele-communications system in that 


stretch of the river, and I believe that the eample 
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(Langlois ) 


of the i1ll-fated TRITONICA, which is mentioned 


in paragraph 73, 


has been done in 


score here. 


that there was a 


chasse. There 


Q. 


Riviere du Loup. 


is a good example. 
There again I stress that nothing 


the way of improvements on that 


THE CHAIRMAN: I think we have heard 
new station at St, Michel or Belle- 
was a new station being built. 

MR. LANGLOIS: 


I heard about one being built at 


THE CHAIRMAN: Between Escoumains 


and Riviere du Loup. 


THE WITNESS: tf 20 te 20 1a acai 


a good example of the pilots never being told or 


consulted. 


year, 


mentioned at Ste. 


SG, Cnerles, ebout 


THE CHAIRMAN: I think it was this 


MR. LANGLOIS: 

Have you heard about such a station? 
L have not heard; itvis possible. 
MR. LALONDE: I understand it was 
Anne de la Pocatiere. 

THE CHAIRMAN: tI recall mention of 


it was not Ste. Anne de la Pocatiere. 


We had evidence at the last hearing here in Ottawa. 


CAPTAIN SLOCOMBE: I’ think it was 


my evidence, my lord, I have not got the notes with 


me here, but I think the stations were under test. ti 


do not know whether this was the one referred to. 
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There are two stations now under test. 

MR. LANGLOIS: Are they mobile 
stations? They are just testing? 

CAPTAIN SLOCOMBE: No, new stations 
which are now being tried out. 

MR. LANGLOIS: At any rate, my 
lord, in connection with paragraph 73 the evidence 
in connection with the formal investigation into 
the sinking of the TRITONICA is part of the 
records of this Commission, 

Q. Now, Captain Dussault, in paragraph 
74 a recommendation is made that ships be equipped 
with MF-VHF radio-telephone' sets. Does this 
apply to all ships using pilotage waters? 

A. Yeu, ei. I believe that in my 
former evidence I quite strongly advocated this and 
it is still my opinion. I mean that all vessels 
large or small plying the restricted waters of 
the St. Lawrence River should be so equipped. When 


' I mean small coasters and even 


I say "all vessels 
more so vessels which do not carry a pilot, so that 
in dirty weather -- fog or anything like this -- I 
think this would contribute enormously to the safety 
cf all vessels on the St. Lawrence and all traffic. 

Q. In cases of ships using the ser- 
vices of pilots, who would handle the radio-telephcne 
sets? 

A, Well, I suppose the pilot... Like 


would all depend where the radio sets would be installe 


to start with. 
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TORONTO, ONTARIO ( Langlo is ) 
Q. If there is one, of course. 
ie Of course, the location. We find 
now -- and I am speaking of personal experience -- if 


the radio set is installed right into the wheelhouse 
it is very easy for the pilot himself to handle 1? 
keeping an eye out. Of course, if the radio set 
is the type with dials that have to be switched or 
anything, and in many cases the radio set might be 
in the chart room or in the WT office, the radio 
office, it means one of the officers of the vessel 
will have to use it. 

I strongly advocate the installation 
be right in the wheelhouse, and I believe there is 
good reason. 

In the St. Lawrence to start with 
many of the communications will have to be with local 
crews and the only language that could be used so 
that everybody would understand each other would be 
French. On most foreign vessels coming up there 
the officers would not be able to communicate with 
any degree of safety or reliance with these schooners 
or smaller vessels. If you set these in the radio 
office the pilot has to leave the bridge and right 
away there is nobody to attend to the safety of the 
vessel. I strongly recommend that the radio is 
in the wheelhouse. It is very handy to the pilot 
to still keep an eye on the navigation of the vessel 
while still having a conversation. 

Q. Are pilots qualified operators of 


radio-telephone sets? 
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i Not all of them; some of them are. 
Q. I mean, are they licensed to? 


A. Some of them; that is all I can 
answer. I am, but I do not know if all pilots are. 
Well, I should not say that, I know that some are 
not, but I know that some are. It is a matter 
of percentage. 

Q. So when they are obliged to use 
their radio-telephone sets they are also obliged to 
break the law? 

A. This is perfectly correct. In many 
instances if the pilot does he is technically break- 
ing the law. As the law says, you must own a 
licence to use the radio-telephone, 

THE CHAIRMAN: You advocate that the 
set be placed in the wheelhouse. With the noise 
of that radio-telephone do you not think it may 
interfere with the good work of the wheelhouse -- 
the pilot's work and the master's work? 

THE WITNESS: Not to that degree, 
sir, I mean, all those sets have volume adjustments 
and squelch adjustments which can be turned just 
SO -- enough that you can hear any call that would 
be addressed to the vessel, the vessel's name, or 
a call is being sent out or a distress signal or 
the important security calls or messages to shipping. 
When you are using it yourself it is easy to bring 
up the volume a little bit. 

I have extensive experience with 


radio-telephone on board as master, officer and pilot. 
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I have never found this to be an inconvenience. 

THE CHAIRMAN: It is not done on 
calling pands. 

THE WITNESS: You can switch, if 
you hee shore-to-shore to two and three or ship-to-ship 
to four and five. 

MR. LANGLOIS: 

Q. xs it not a fact that on most 

coastal vessels these radio sets are installed in 


the wheelhouse? 
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Ay That is correct, a very large 
ma jority. 
Q. Is it not a fact -- if your radio- 


telephone is not in the wheelhouse how can the pilot 
be warned there is a specific call being given? 

A, That is correct. I will enlarge on 
that. When these notices to shipping are given over 
the radio, called from the local port authority, 
docking orders and such, ail these things may be of 
vital importance; they are important enough that they 
are part of the pilot's work. He needs to know ail 
these things. 

o. And when you mention language ciffi- 
culties, particularly on the St. Lawrence for foreign 
ships' officers, would this apply particularly to 
circular calls being given in French and the operator 
would not understand what is meant? 

A. That is quite correct, All these 
smaller river craft, they are given in French; it is 
the working language, and if it is given to the radio 
officer who doesn't understand or speak French most 
times -- it would mean nothing to him while it might 
be of vital importance to the pilots, 

Q. Is it not also the case that some 
foreign ships even if the messages are given in 
English, they won't understand because they don't even 
speak the English language? 

A. Yes. It would happen in some cases. 
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MR. BRISSST: I am instructed to 


inform the Commission that the Shipping Federation is 
in agreement with this recommendation in Section 74 
that radio sets be placed in the wheelhouse, 

THE CHAIRMAN: No matter how small 
the ship? 

MR. BRISSET: I am speaking for the 
members of the Shipping Federation alone. 

THE CHAIRMAN; I was just wondering 
to what extent it should go. To yachts, schooners 
and for those who are not using the main channel. 
Should they also be equipped with all that? 

THE WITNESS: I suppose good common 
sense should be used in this instance, but ships 
which are using the normal routes I think should be 
equipped. 

MR. LALONDE: If the shipowners and 
pilots are in agreement, the Department of Transport 
must be against. 

THE CHAIRMAN; No, from what we have 
seen so far they are not supposed to be. 

MR. LANGLOIS: In connection with the 

schooners, there is a tendency that they are disappearing 
and they are being replaced by larger vessels which 
must use the main channel. 

THE CHAIRMAN: That is right. 

MR. LANGLOIS: 

oO: Now, Captain Dussault, I come to 
paragraph 75 regarding two-way portable radio sets, 


Would you care to add to what is said in this paragraph 
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here? 

A, weil, I must say this has been the 
talk for quite some years. Even in our district we 
have been told years ago that we would soon have such 
sets, I mean for pilots to carry around for safety 
measures, I mean so that we would have at ail times 
between ships that are using pilots a means of com- 
munication from one pilot to the other one, but it is 
not so in my district. 

So there again I must say that I 
advocate the use of the small portable sets, I have 
heard from various districts which are using these 
sets that some of them are quite heavy and not very 
easy to carry around with you, and many other flaws, 
but of course this is only hearsay, and I would not 
like to give evidence that I am not too sure about. 

I believe people are already using the sets, and I 

go on record and say I quite advocate the lightweight 
reliable set to be furnished to pilots on board 
vessels, especially vessels that are not equipped 
with radio equipment. 

THE CHAIRMAN: The question is who 
is going to pay for it? They are very expensive. 

MR, LANGLOIS: Thank you, Captain 
Dussault. 

---Witness retires. 

MR, LANGLOIS; In connection with thi 
chapter I have two other witnesses which I just want to 
ask one or two questions. The first will be Captain 


Fournier, 
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CAPTAIN FOURNIER, recalled 
DIRECT EXAMINATION BY MR, LANGLOIS: 


Q. Captain Fournier, you are under the 
same oath that you took this morning. Would you care 
to tell us what information you were able to obtain 
on the night of the sinking in the St. Lawrence River 
of the LEECLIFFE HALL on the 5th of September last, 
and where you were and what information you acquired 
and could you get this information when you needed 
it? 

AS We11, on that particular date I was 
down at Escoumains on station, and I was due to 
embark in the evening, and I found out over the radio, 
that is the radio I have in the house, over the news, 
that there had been a collisionm the St. Lawrence, 
the position of which I don't think was given, or 
very approximate, This was around nine-thirty in 
the evening, I believe, or nine o'clock, and I knew I 
was going to go on board this ship around midnight 
or eleven o'clock, I tried to find out from the 
pilot station if they had the position of this, where 
this had occurred, and I believe they said something 
about a ship being sunk. That came over the news, 
so I wanted to know the position of it. By the time I 
embarked on board this ship I couldn't find out the 
position that this vessel sunk. 

MR, LALONDE: What time did you 
embark for the ship? 


THE WITNESS : It was around eleven 
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or midnight that night. On board the ship -- I got on 
and they knew of the collision aiso, but they didn't 
know the position, They had heard, I believe, from 
the ship that had gone by, had gone by the place where 
the collision had happened, that there had been a 
Sinking, so it was only the next morning we had gathered 
by that time that it had been along Cape Goose, but we 
didn't know -- we didn't know any more, 

We kept a lookout for this ship if 
we could see where it was, and we found out -- we saw 
the top of the masts by looking at the shoreline. Wwe 
saw the top of the mast, and, well, that must be it. 
As we got near to it we said "Yes, that is it." That 
is the top of the mast that showed quite clearly as 
we got near, but when we first saw it we weren't too 
sure that was it. That is about all. 

MR. LANGLOIS: 

Q. Did you try to get this information 
on your way up, when you were on your way from Les 
Escoumains up or down or did you try only at the 
station? 

A. Before I got aboard that night I tried 
from the pilot station but they didn't have anything. 
During the night there were no ships really that knew 
anything about it either. It was all approximate, 
They knew that a collision had happened but they didn't 
know where. They didn't know where the sinking had 
taken place, and so on, 

THE CHAIRMAN: What was the hour of 


the sinking? 
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THE WITNESS; I was told it was 
five o'clock in the afternoon. 

MR. LANGLOIS: The collision occurred, 
my lord, at five-fifteen, five-twenty in the afternoon, 
and the ship went down about 2325, according to the 
time of my yacht. 

THE WITNESS : But we found out the 
position finally. We found out for ourselves where 
the ship was, but we got it on the radio --- 

MR, LANGLOIS: 

Q. The following day? 

A. The following day. I can't remember 
the time, though, but it was after we had gone by the 
Sinking -- by the sunken vessel. 

MR. LANGLOIS: I think the troubie 
was there that the District Marine Agent could not get 
in touch with the ships which were on the spot of the 
accident due to bad radio communications, and myself, 
my lord, I did receive a phone call the following 
morning from Captain Giroix, District Marine Agent, 

asking me for the position, and I gave it to him, and 
I was asked if I could go with the pilot boat No. 10 
the next day to verify that position, which we did, 

THE CHAIRMAN: I suppose ail this 
will come out in the investigation that is starting 
next Monday. 

MR. LANGLOIS: It should, my iord. 

MR, LALONDE: Do you know whether 
the radio operator on the ship tried to get information 


during the night? 
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THE WITNESS: This was a lake boat. 

MR, LALONDE: On the ship --- 

THE WITNESS: We didn't try Quebec. 
We knew we couldn't get it. 

MR, IALONDE: You couldn't rezch 
Quebec? 

THE WITNESS; No. 

MR. IANGLOIS: I brought the witness 
to show that radio-telephone communications are quite 
important at times. 

THE CHAIRMAN: Escoumains has been 
having teletype communication with Quebec? 

THE WITNESS: That is right. 

THE CHAIRMAN: Even they didn't know 
at the time? 

THE WITNESS: No. As I said, I am not 
too sure of the time, You say the sinking happened 
around 12:30? I might have got aboard my ship around 
that time, so there would be an excuse, 

THE CHAIRMAN: The ship being dis- 
abled from 5.20, 

MR, LANGLOIS: It was a danger to 
navigation from 5.15 on, my lord. She actuaily went 


dewn at that time, 


---Witness retired. 
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CAPTAIN MacKAY, recalled 


THE SECRETARY: you are under the 


same oath, 


DIRECT EXAMINATION BY MR, LANGLOIS;: 

Q. Captain MacKay, in connection with 
paragraph 75, and dealing with the use of the two-way 
radio sets, portable sets, would you mind telling 
the Commission the experience you have had with these 
sets on the west coast in your district? 

A. The pilots of the New Westminster 
District are certainly using these small portable 
radio sets. They are not the VHF type that we feel 
would be the best sets for our use. They are small 
transistor type, and they have had very good success 
with them in their shiphandling, in their talking with 
the tugboats while they are moving ships in and out 
of berths, and also talking to one another while they 
are between ships in the river. 

We have tried out the VHF sets, and 
we have tried different ones, and we have decided 
that the Marconi -- pardon me, the Motorola set is the 
best one for our purposes, and we would very much like 
to see all the pilots equipped with this instrument. 
Even though the vessel may itself be equipped with a 
VHF set, we still feel that it is necessary for the 
pllot to also have this portable set. 

I say that because he can be at his 
vantage point on the wing of the bridge. When he 


is navigating in restricted waters or when he is perthin 
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the ship he must be out on this vantage point instead 
of in position in the wheelhouse where the ship set 
would normally be, 

COMMISSIONER RENWICK: Approximately 

what. weight would that be, captain? 

THE WITNESS: These run I believe 
around 32 ouncés., 

THE CHAIRMAN: I think these were 
the sets we saw on the north shore of the St. Lawrence 
River at Port Cartier and Seven Islands, I think. 

MR. JACQUES: Have the pilots thought 
of buying these sets? 

THE WITNESS: yes, we have discussed 
this, but they are a lot of money -- a thousand dollars. 

THE SECRETARY: Apiece? 

THE WITNESS: A thousand dollars 
apiece, 

THE SECRETARY: Can you recall the 
name, the product? 

THE WITNESS: The Motorola, 

THE CHAIRMAN: I think Marconi is 
even more expensive. We went to the factory in Montreal, 
and we were told that they were quite expensive. 

THE WITNESS: The Marconi set 
didn't have the power that the Motorola set has. 

THE CHAIRMAN; We were told in the 
north shore ports there that the ones they had were 
very, very effective. 

MR, LANGLOIS: 

O- Any further comments to make on this 


subject? 
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A, No. We feel it is most important 
that all pilots be equipped with these portable sets, 

THE CHAIRMAN; You are equipped 
in Vancouver to a certain extent with some, Can you 
say whether they are useful or not? 

THE WITNESS; Oh, yes, we make very 
good use of these six sets which are available to us 
in Vancouver, but we quite often have more than six 
ships moving at one time so these six are not adequate. 

We also feel these sets are needed 
in other ports of our district and between ports. 

THE CHAIRMAN: So if you are provided 
with small sets you could carry them with your luggage? 
THE WITNESS: yes, 

MR, LALONDE: What range can you 
reach? 

THE WITNESS: They guarantee a five- 
mile range, but I understand they have worked quite 
satisfactorily up to twenty miles. 

THE CHAIRMAN: Unobstructed? 

THE WITNESS: Unobstructed, yes. 

MR, LANGLOIS: 

Q. How would they work inside the frame- 
work of the wheelhouse? 

A. very good. very good. 

Q. The steel won't affect them? 

A. Oh, "mas They work right from the 
wheelhouse of the ship, yes. 
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that I bypassed, the pension fund, pages 29, 30, 31 
and 32. 

Q. Captain MacKay, in paragraphs 61 and 
62 you discussed the request that you made, the appli- 
cation that was made for the transfer of your pension 
fund to a private trust company. 

Do you care to tell the Commission 
what has developed since we were last in Vancouver, 
when the Commission sat in Vancouver? 

Ae yes. I believe I did give some 
evidence on this particular subject in Ottawa in June, 

THE CHAIRMAN: In June, yes, that 
is right, and there have been developments since. 

THE WITNESS: yes, the developments 
since that time -- I first received a letter from our 
Regional Superintendent Captain Eddy, addressed to 
myself as Chairman of the B. C. Pilots Committee; 

"The Superintendent of Pilotage 

has instructed me to inform you of a 
ruling regarding proposed transfer 

of funds of the British Columbia 
Pilotage District pension plan. The 
Department of Justice states that 
because of the problems, complexities 
and the legal questions involved, an 
amendment to the Canada Shipping Act 
would be necessary before the depart- 
ment can make this transfer, 
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steps can now be taken, and will 
keep me informed. It would appear 
that this matter will take longer 
than first thought necessary." 

We had been going on the assumption 
that all that was necessary was a change in the district 
bylaws to have this plan turned over to a private 
company. 

On receipt of this letter from 
Captain Eddy, I wrote to him and told him this had been 
our idea, that ali that was necessary was a change in 
the bylaw, and I said may we ask why a change in The 
Canada Shipping Act is necessary and what the proposed 
change would be. 

The next correspondence I received 
on this was a letter from the Deputy Minister Mr. J. R. 
Baldwin, dated the 23rd of September, addressed to 
myself as chairman, which is as follows: 

"T refer to your letter of 

August 18th, 1964, to the Superin- 
tendent of Pilots of Vancouver, 

asking to be advised why a change 

in The Canada Shipping Act is neces- 
sary for the proposed transfer of the 
pension fund of the pilotage district 
of British Columbia to Investors 

Trust Company in Winnipeg, as requested 
by the British Columbia pilots. 

"The question is to whether or 


not the proposed transfer of moneys 
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! as recommended by the British 

5 Columbia pilots may be made was 

3 submitted to the Deputy Minister 

? of Justice for advice, and the 

: latter has advised the department 

° that the existing provisions of the 
: Canada Shipping Act do not contem- 
: plate the transfer of the pilotage fund 
E in the manner as requested by the 
» British Columbia Pilots Committee, 
_ and therefore that an amendment of 
e the Act would be required in order 
i to authorize such transfer, 
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Mackay, 
amend - 


STONEHOUSE & CO. LTD. 
It is pointed out, however, that 


ment of the Act for the purpose could not be 


promoted during the present session of 
Parliament as Bill S7 to amend the Canada 


Shipping Act has already been approved by 


the Senate. 
Yours very truly." 


You will note that the Deputy Minister refers to the 
Is it "pilotage fund" 


"pilotage fund" here, 
THE CHAIRMAN: 


The "pilotage fund," 


or "pilot's fund"? 
THE WITNESS: 


We thought that there was the possibility that the 


Justice Department ruled on the wrong fund. 
No, I think they ruled 


THE CHAIRMAN: 
That must be a 


on the right one. 
CAPTAIN SLOCOMBE: 
It should be "pilots’ fund." 
"PLiots xfund"*«ds 


mistake. 
THE CHAIRMAN: 
defined in the Act, which means the pension fund, and we 


have set rules there and it is entrusted in the Crown 


So I think that is the gist of 


so, therefore, the Crown can't go against the law until 
We haven't 


the law is amended. 
the opinion of the Department of Justice. 
seen it yet, but we will make a request to see it. 
MR. LALONDE: It would be interesting 
to get an opinion because section 366 of the Act of 
1934 and 374 of the present Act, which has not been 


proclaimed, state that these funds are administered 
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by the government except in the pilotage district of 


Quebec or any other pilotage district which may elect, 


after sanction by the Governor-in-Council... 


exists now? 


THE CHAIRMAN: 


MR. LALONDE: 


Is thatthe Jaw as it 


Yea, 1045; 


So Pf adonty 


know -- it would be interesting to see what 


interpretation they put on this in view of a reading 


or the Act, 


THE CHAIRMAN: 


would apply in Montreal? 


MR, LALONDE: 


I take it the same thing 


Yes; 


and we are faced 


with the same problem in Montreal; and the objection 


has not been raised that amendment to the Act would 


be required. 


ofl 2v 


This is the first time I have heard 


In Montreal the view was taken that 


the Department would prefer to await the report of the 


Commission, 


MR. LANGLOIS: 


Before we receive any 


official views of the Department of Jussice, it would 


seem that the Department of Justice 


is embarrassed by 


the fact that the law does not provide how the 


selection, or election, should be made. 


because we haven't seen it yet. 


THE CHAIRMAN: 


MR. LANGLOIS: 


We are only surmising here, 


We haveh't seen it 


officially, but from conversations it would seem that 


this is the point, and I must say I fail to see that 


it would be necessary for the election by the pilots 
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to be spelled out, I don't see any reason for it. 

THE CHAIRMAN: Of course, another way 
would be to abolish the pension plan and start a new 
one on a private basis outside the pilotage basis, 
and, of course, the old fund will have to stay there. 

MR, LANGLOIS: Q. Am I to understand, 
Captain, that in your case all the pilots were in favour 
of this transfer? 

A. Well, we had 87% of the pilots 
voting in favour of this transfer of the fund. 

THE CHAIRMAN: And from the evidence 
we had I think the Department of Transport was in favour. 

MR. JACQUES: Might we, then, request 
the Department at this time to supply the Commission 
with the opinion given by Justice on this particular 
point? 

THE CHAIRMAN: We would appreciate it, 
and we are going to ask that it be furnished, 

MR, JACQUES: We might, then, give 
it an exhibit number right away. 

THE SECRETARY: re Fain sours vesy 


T am advised that it is in our files now. 


THE CHAIRMAN: It was not brought to 
my attention. 

MR. JACQUES; Nor to mine. 

MR. LANGLOIS: Has it been given a 
number? 

THE SECRETARY: 1389. 


--- EXHIBIT No. 1389: (To be filed) Opinion by 
Department of Justice. 
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THE CHAIRMAN: So we will have it here 
tomorrow, 

MR, LANGLOIS: Q. Have you got 
anything further to add, Captain? 

A. Well, the fact is that the 
British Columbia pilots were quite disturbed that 
this had taken so long to put through -- for the 
transfer to be made. We have had three pilots 
retired since December 31, 1960 when the change-over 
of this plan would go back to, and one pilot died in 
service and his widow is affected by this, too. 

They would all be receiving substantially higher 
pensions if this plan was turned over. Our senior 
pilots are the ones that are starting to gain the most, 
and they are quite concerned about it. 

THE CHAIRMAN; I am pretty sure that 
one of the reasons would be that even with government 
responsibility, if something should go wrong with the 
trust company, or it goes bankrupt after a while -- 
because we have when bankruptcies of trust companies, 
and this can happen again. Maybe that is the reason 
why. 

THE WITNESS: No, My Lord; I think 
you misunderstood me. The senior pilots that are 
in pilotage now, working as pilots, would stand to gain 
the most by the transfer of this fund, 

THE CHAIRMAN: Yes, I know; but there 
is the question of preferred rights of pensioners, and 
if everybody could have signed a release from the 


government I don't know how valid it would be to go 
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against that; but it is a legal question; so befpre 
discussing this we had better see the Department of 
Justice. 

MR, LANGLOIS: By the same token if 
the investments made by the Crown of this money that 
belongs to the pilots go bad the pilots stand to lose 
also, 

THE CHAIRMAN: Yes; but I think they 
have their moral engagement there. 

MR, LANGLOIS: Unless the Crown 
accepts full responsibility for the investments, 

My Lord, I have no further questions 
of Captain MacKay. 

Now, My Lord, I propose to deal with 
paragraphy 65 to 68 inclusive, dealing with the case 
of the Sydney pilots, Since there is a pretty clear 
indication of their position on file with the 
Department we didn't deem it necessary to go to the 
expense of calling a witness from Sydney, and I would 
refer the Commission to this file. 

THE CHAIRMAN: All right. So the file 
is the Department file? 

MR, LANGLOIS: Yeu, 

Now, before I proceed with the last 
chapter I would like to recall Captain Collins to make 
some comment in connection with pilot boats, if he 
could be recalled under the same oath as he gave this 
morning. 

CAPTAIN COLLINS, recalled 
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oath, Captain Collins. 

THE WITNESS: Yes, 

MR, LANGLOIS: on I understand 
that you have some further evidence to give in connectio 
with the pilot boat situation in your district, Would 
you care to go ahead? 

A. Well, at St. Johns we still have 

a very serious pilot boat situation there, and now with 
the winter months coming on and the bad weather actually 
we don't have either boat. When I left St. Johns this 
time we were using a fishing boat as a pilot boat. 

No. 3 boat, the boat sent to us from 
Sydney, although it has undergone a refit quite recently 
it still is developing engine trouble and couldn't be 
used with safety. No. 2 boat, which we were actually 
using as our main boat, has been under repairs which 
leaves us just with the No. 3 boat that came from 
Sydney, and with the engine trouble we were last week 
using a fishing boat. 

This No. 3 boat from Sydney is a boat 
of the type we cannot use in harbour in rough weather 
for the simple reason it is so violent to handle and 
it would be too dangerous to try to disembark or 
embark at the boat. 

I might add that we have been promised 
by the Department of Transport that we are going to 
get a new boat next August. They realize the No. 3 
boat is too dangerous to use; and this is why the No. 2 
boat that we were using as the main boat -- they 


realize it needs repair and they are making the repairs 
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so that the boat should be ready for operation in the 
winter months. 

Q. These repairs are presently under 
way? 

A. Well, the boat is in the dry dock, 
and I take it that the repairs are under way. Whether 
it has to go through any channels, I couldn't say -- 
whether the actual work is being done or not. 

Q. Have the pilots been consulted 
as to the construction features of this new pilot boat 
that you are talking about? 

A. Yes, we were, Mr. Bowen from 
the Department came down and we advised him what we 
needed in a boat and what we would like to have and 
what we should have, and with these recommendations 
he went back to draw up the plans for the pilot boat. 
But, of course, this pilot boat will not be ready, they 
tell us, before next August. We are still without 
a Suotatioat -~- we still don't have a boat. 

THE CHAIRMAN: Would that be a steel 
boat, or a wooden boat? 

THE WITNESS: A steel boat, My Lord. 

MR. LANGLOIS: But you are satisfied 
with the proposed specifications for this boat? 

AS Yes, we are satisfied with the 
specifications, but I would like to emphasize the 
importance of having a boat as soon as possible, 

I would like to say that with the bad weather coming 
now we have no boat and we are using a fishing boat; 


and it is vitally important to have a boat as soon as 
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possible, 

Q. And the boat which is presently 
under repair, could it be considered as suitable for 
bad weather conditions? 

A. W 11, we will have to make the 
best of the situation. 

—6@, Is that the one which sank last year 

A. No; this boat is not the one that 
sank. It is the one that was classed as inferior to th 
one that sank. 

Q. But you managed to keep her afloat? 

A. Yes. 

Q. Have you anything else? 

A. No, 

THE CHAIRMAN: We are going to have 
our recess now, but I wanted to intimate that we will 
have to finish tonight at 5 o'clock, 

Will you finish the last chapter, Mr. 
Langlois? 

MR. LANGLOIS: I think so. 

THE CHAIRMAN: Then, we will take a 


very short recess. 
--- Recess 


MR, LANGLOIS: My Lord, the next and 
last paragraphs of the brief to be dealt with have 
to do with the disclipinary measures and shipping 
casualties, and as Your Lordship has surely noted a 


good deal of this chapter is argumentative and the 
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recommendations made are of a legal character. uu 
don't think it would be fair to ask any of the pilots 
to testify in that regard. 

I myself prepared this chapter in the 
light of the experience I have acquired in the past 
in handling a great number of such cases on behalf of 
the pilots, and I am ready, My Lord, to offer any 
comment or to give any evidence which Your Lordship or 
the Commissioners may wish me to give. T am at your 
entire disposal in that connection, 

MR, JACQUES: I have no questions 
to ask, My Lord, because I would say that on perhaps 
the whole of this chapter I am in complete agreement 
with my learned friend; and we have been in complete 
agreement for several years on these points. 

THE CHAIRMAN; Of course, we heard 
of these problems that Mr. Galbraith mentioned the other 
day. I don't know whether you were here? 

MR. LANGLOIS: I read most of the 
evidence, My Lord. 

THE CHAIRMAN: So that the Department 
is well aware, and it seems to us that there is some 
power that is given to the Authority by section 329 of 
the Act, but the Authority has not seen fit to have 
that included in the bylaws, for making inquiry into 
strictly pilotage business; so I think part of the 
problem could have been solved if they had done So, 

There are two different kinds of 
investigation. . One would be fact-finding and the 


other would be disciplinary. So some provisions 
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have to be made; and there is also the question to give 
an opportunity to all concerned to voice their 

argument and defence, But the main question in 
pilotage is that in theory it might be very well to 
have one set of rules; but in pilotage and navigation 
the main question -- especially when the ship has gone 
and the witnesses are gone also -- is this question 

of time. So that all these have to be taken into 
consideration, 

MR, LANGLOIS: My Lord, on the facts 
as outlined in this chapter I refer the Commission to 
both the evidence given by Mr. Macgillivray and by 
Captain Gendron which bears out most of the facts 
outlined there; and, in addition to that, I have 
referred the Commission to three vessels, and there 
again the facts are really verbal and these facts 
are before the Commission. I am referring to the 
TIMNA, the BEACHMORE and the SEVEN SKIES, 

Unless the Commission want me to give 
further evidence,.. 

THE CHAIRMAN: One of the main problems 
that the Authority is faced with is the question of 
safety, and if the Authority feels that they have doubt 
as to the fitness of a pilot to pilot shouldn't the 
Authority be entitled, not to cancel, but to suspend the 
despatch of that man until it is clear -- and this shoul 
not be a punishment in any way, which means that he should 
not lose his remuneration and all that -- but I think 
the Authority should have this power. So this is 
something, I think, we have to consider, that the pilot- 


age is for the safety of the ship and for the safety of 
the navigation and all the rest of it. 
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If we have any doubt -- for instance, the eyesight; 
there you have a question; you have a doubt about the 
eyesight, Then ail right, you say this pilot will 
not pilot until he has an examination. This shail 
not be considered as a disciplinary measure. 

Also I think there should be a 
provision somewhere that the pilot should not be in- 
directly punished by that, 

MR, LANGLOIS: There is also, my 
lord, another aspect that should be considered. Not 
Only is the pilot the loser, the pilot involved, when 
he is in that way taken off the tour-de-role, but ail 
of his confreres in that district are, 

THE CHAIRMAN: It is the same thing 
as being Til, When they are i11 they do not put 
another pilot on, I do not think it is the law that 
is the objection in that case; I think it is the bylaws, 
pecause it could be provided in the bylaws. Some 
system could be worked out in the bylaws. 

MR, LANGLOIS: But we have another 
development with the Billi of Rights, my lord. 

THE CHAIRMAN: yes, I know, We are 
trying it now. Even the Biil of Rights, you have a 
right of shipping to be protected. Well, that is ail 
right; that is another right also, you see, Ef ea 
man is not fit he is not fit. It is not a punishment. 
Any doubt ina public service to begin with should be 
in favour of the service and not in favour of the one 
giving the service. There are two sides to be taken 


into consideration. But it should not be a punishment 
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before the man is tried. This we understand, 

MR. LANGLOIS: yes, Just the same 
one has to bear in mind the fact that under the Bill of 
Rights no citizen can be deprived of his rights, pro- 
perty and so on without due process of law. 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: How are we going to 
go about this in bylaws? 

THE CHAIRMAN: yes, I just mentione 
the other day the question as to whether it is a right 
for a pilot to pilot or whether it is a privilege. 

MR, IANGLOIS: Myself I contend with 
all due respect that once he has got his licence ne 
has a right. 

THE CHAIRMAN: He has to be assigned 
and the right to assign is the Authority. The cri- 
terion there is safety and if there is a doubt I do not 
think the Authority could despatch a man on whom there 
is a doubt. If the Authority would do so and an 
accident would happen I think the Authority would be 
liable in torts. 

MR, LANGLOIS: But on the other hand, 
my lord, this could apply also to professional men, for 
example a practising doctor or even a lawyer for that 
matter. Once he has got his licence to practise law, 
to practise medicine, he has a right to practise and 
he cannot be deprived according to the Bill of Rights of 
this right without due process of law. 

THE CHAIRMAN: yes, but it is not the 


Bar which is providing the service; it is the client 
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choosing his lawyer or choosing his doctor, 

MR, LANGLOIS: By the same token 
the pilots consider themselves as independent contrac- 
tors, professional men. 

THE CHAIRMAN; I do not see any 
G@vidence of that from ail the evidence I have seen so 
far, They are very dependent in ail ways. This 
is argument, of course, so we will see later on, but 
I do not see how they can be considered independent 
from what we see here, 

As they said in British Columbia 
there are ali kinds of restrictions that have been put 
on them, They cannot charge what they want; they cannot 
go where they want; they are obliged to take an assign- 
ment. In any event, this is only argument. 

MR, IANGLOIS: We even have similar 
restrictions in our own profession, my lord, 

THE CHAIRMAN: yes, but you can pick 
your client. You can also withdraw from a case. It 
cannot be compared, 

MR. LANGLOIS: We are not bound by 
any legislation but we have professional etiquette. 

THE CHAIRMAN: That is right. 

MR, LANGLOIS: So. thisupilaces’ a 
restriction on our activities. 

THE CHAIRMAN: We have seen in 
Ontario not many weeks ago that a doctor took over: 
from another doctor during an operation because he 
thought he was not fit to continue the operation. 


MR, LANGLOIS: That was a case of 
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special circumstances, your lordship, 
THE CHAIRMAN: yes. 
MR, LANGLOIS; Another point that I 
Wish to draw your attention to is this, and I think this 
was discussed in the evidence given by Mr.Macgillivray 
as to whether or not a pilot could be forced to 
incriminate himself, and in this connection I have seen 
that there was some discussion as to the basis of the 
law of evidence, I wish to refer your lordship 
to Part I, Section 2, of the Bili of Rights, which 
reads as follows. I should first read the last 
sentence of Section 2, which reads: 
"And in particular no law of Canada 
shall be construed or applied as to (d) 
authorize a court, tribunal, commission, 
poard, or other authority to compel 
a person to give evidence if he is 
denied counsel, protection against 
self-incrimination or other con- 
stitutional safeguards." 
I would submit this applies not only with criminal 
cases but to all cases without any exception, 
THE CHAIRMAN: You are aware of 
the authority of the Lafleur case with regard to the 
ministerial inquiries and the right to counsel and the 
right to appear before this commissioner had been 
recognized by the Superior Court and also the Court 
of Appeal, and it was denied by the Supreme Court 
Authorities. 


MR, LANGLOIS: Am I to understand 
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that the fact is taken as being proven? 

THE CHAIRMAN: yes, I think you 
are quite aware of the situation there. In the 
Lafleur case the Supreme Court made it clear that this 
evidence was just for the information of the minister 
and could not be used otherwise as no charges were laid 
at the time and no rights were involved, But should 
a charge be laid and rights be involved, then of 
course this evidence that was taken without the 
presence of the person concerned couid not be used 
against him. This is the gist of the Lafleur case. 

MR. JACQUES: With respect to 
previous evidence, my lord, I have secured from the 
Department of Transport photo copies of two letters, 
one addressed by Captain D. R. Jones to Captain Stone, 
acting harbour master at St. John's, Newfoundland, 
with respect to the overall government employment of 
pilots in that district. It is dated September 8th, 
1964. I also have a letter addressed by the St. 
John's pilots to Captain Stone, of September 28th, 1964, 
over the signature of Mr. Collins, Secretary. This 
ig in answer to the offer of government employment. 

I should like to file these documents in a bundle 

as Exhibit 1390. 

-~--EXHIBIT NO, 1390: Letter dated September 8th, 
1964, from Department of 
Transport to Captain Stone, 
Habour Master, St.John's, 
Newfoundiand; letter dated 
September 28, 1964, from St. 


John's, Newfoundland, pilots, 
to Captain Stone. 
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1 MR, JACQUES: With respect to the 
2 evidence which is forthcoming, I have secured from the 


3 Department of Transport the auditors! reports into the 
4 Lake Superior Pilots! Association, Inc. There is one 
5 for 1962 and one for 1963. There were none for 1961. 
6 These reports are quite comprehensive and I should 1ike 


Z to file them as Exhibit 1391, together with the various 


8 documents which are annexed to the 1963 report. If 
9 it is agreeable to everyone concerned they might just 


10 be filed as they are now and we can dispense with 


11 calling the accountants of the D2partment to explain 


12 them, They are audited reports by the Department 
13 of Transport. The 1963 report was prepared by ™r. 
14 Bateman and the 1962 report was prepared by Mr. Richards, 


15 I pelileve. 


16 
---EXHIBIT NO, 1391: Auditor's reports of the 

17 Department of Transport 
into the Lake Superior 

18 Pilots! Association, Inc. 
for years 1962 and 1963. 

19 

20 THE CHAIRMAN: I think the reports 


pA should be shown to the counsel and then the Commission 


22 will take them later on. 


23 MR, JACQUES: Of course, my lord. 

24 THE CHAIRMAN: Because the witnesses 
25 are available. If you are satisfied you have no 

26 questions to ask them, that is all right, but should 


27 you have questions to ask them the witnesses are 


28 available. 


29 MR. JACQUES: These documents were 


___0 supplied to us in answer to Question No. 4 of Section 7 
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1 of the Great Lakes Questions. 

2 THE CHAIRMAN: Mr. Langlois, you 

3 have finished with your brief? 

4 MR, LANGLOIS: Yes, my lord, and I 
5 wish to express the appreciation of the Canadian 

6| Merchant Service Guild and its members for having had 


7 the opportunity to make these representations. 


8 THE CHAIRMAN: We thank you very 

9 much, In any event what you did was quite a help to 
10 us. 

11 Will you be ready to proceed with the 
12| Great Lakes questions today? 

13 CAPTAIN SLOCOMPE: I could start, 

14 my lord. IT will not have any supporting cast. 

15 THE CHAIRMAN: Weill, as you wish. 


16 If it is better that you have your supporting cast... 


17 CAPTAIN SLOCOMBE: I am willing to 
18 start to save the Court's time, 
19 THE CHAIRMAN: The question:is, will 


20 it save time the other way? 
pA Our Secretary informs me that he has 


22 made arrangements with counsels from Toronto to the 


effect that it would not be commenced before they are 
here and they were told it would be tomorrow morning. 

THE SECRETARY: In the circumstances, 
my lord, I think it would be desirable to delay or 
postpone the commencement of the examination of the 
Department of Transport until tomorrow morning as I 
understand they wish to be here at this time. 


THE CHAIRMAN: All the questions? 
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THE SECRETARY: No, no, At the 
beginning. 

MR, LALONDE; Who is it -- Toronto 
Harbour? 

THE SECRETARY: I understand that 
this was the start of the questioning addressed to the 
Department of Transport re the Great Lakes, not District 
NOS 2% The first question is relating to past history 
prior to the passage of the Act pertaining to Great 
Takes pilotage. 

CAPTAIN SLOCOMBE: I am sorry, my 
lord; I have my folder for the St. Lawrence-Kingston- 
Ottawa District. I thought this was the next thing 
-- St. Lawrence-Kingston-Ottawa. 

THE CHAIRMAN: That is ali right; 
we will commence with that. Go ahead. 

MR. LALONDE: Before we proceed with 
the Great Lakes I would like to remind the witness we 
have several questions on the St. Lawrence River that 
have remained unanswered as yet and they were to 
check the matter further. 

CAPTAIN SLOCOMBE: Will you give 
me those afterwards, Mr. Lalonde -- remind me? 

MR, LALONDE: I am sure if you 100k 
in the record the transcript will show them quite 
clearly. I do not have them, I have not kept up 
a list immediately available. 

THE CHAIRMAN: I think it was summed 
up at the end of the hearing. 


MR, LALONDE; yes. I remember there 
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were matters connected with the 43 per cent and there 
were questions in regard to reports on accidents which 
were to be investigated further. 

THE CHAIRMAN: We will have the 


record checked, 


CAPTAIN F, S. SLOCOMBE, sworn 


DIRECT EXAMINATION BY MR, JACQUES: 

Q. For the record, the questions are 
contained in Exhibit 1291, and we are now in Section 6 
with respect to the St.Lawrence-Kingston-Ottawa Dis- 
trict. 

The first question asked for ths 
filing of the Order-in-Council establishing the 
District of St. Lawrence-Kingston-Ottawa, and also 
the reason why the District was established, 

A. I have here, my lord, a copy of the 
Order-in-Council P.C,868 of the 3rd day of May, 1934, 
re the setting up of the St.Lawrence-Kingston-Ottawa 
Pilotage District. 

Q. I might just just read an excerpt 
from this document, my lord, which will be Exhibit 1392 -- 


P.C. 868 of the 3rd May, 1934. 


---EXHIBIT NO, 1392: P.c. 868, dated 3rd May,1934. 


MR. JACQUES: 
ae This is the opening section: 
"“Ihereas the Minister of Marine 
submits that he has had under considera- 


tion a report from the Director of 
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Pilotage which states: 

'That persons engaged in 
piloting ships on the River St. 
Lawrence between Kingston and Mon- 
treal and on the Ottawa River between 
Lake St. Louis and the Chaudiere 
Falls at Ottawa are not subject to 
any of the provisions of the Canada 
Shipping Act while so engaged; 

‘That if a plilotage district 
is formed and persons acting as 
pilots are licensed by a Pilotage 
Authority a Wreck Commissioner 
appointed under Part X of the Canada 
Shipping Act will be in a position 
to suspend or cancel such licences 
if it is found the holders thereof 
are llabie for a shipping casualty; 

'That it is expedient that a 
Pilotage District be formed and the 
Minister of Marine appointed the 


Pilotage Authority; 
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Apart from the reasons stated in that 
Order in Council, are there any others which motivated 
the creation of a district? 

A. The next part of the question was why 
was the district established? 

Q. yes, that is correct, 

A. you have already explained that. 

Q. And this is the only reason for the 
establishment of the district? 

A. Yes, this sets it out, 

Os It is to control the pilots; that is, 
to be able to suspend them or cancel licences in case 
of a casualty? 

A, I shouid add that this implies that 
it was something that was imposed by the department, 
but there were requests for the establishment of a 
pilotage district since 1913 when a Montreal lawyer 
wrote to the department on behalf of some of the men 
who were working as pilots, unlicensed, of course, 
because there was no district. The fact that the 
district was not formed until 1934 did not mean that 
there were no pilots. 

Q. yes, but why wait twenty-three years? 
From 1913 to 1934 -- twenty-one years, 

A. Well, the situation was going along 
very well, There were pilots. They were employed 
under various methods of employment. I think there 
may have been some on salary, but I am not sure. 
Generally speaking I think they worked for individual 


companies on a fee basis. 
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Q. What was the reason alleged by this 
Montreal lawyer for the creation of a district? 

MR, LANGLOIS: It is not Gerin 
Lajoie, is it? 

THE WITNESS: No, no, Thiswissin 
1913. 

MR, LALONDE: Maybe it was me. 

THE WITNESS: I am reading from 
notes. A Montreal lawyer wrote to the department on 
behalf of some of these pilots asking for the estab- 
listhment of the district, and then in 1917 I have here 
the Dominion Wreck Commissioner complained that when 
he investigated a casualty he was not able to impose 
any penalty on a pilot that he found at fault. 

In 1925 the Trades and Labour congress 
asked that a pilotage district be formed and in 1928 
and 1932 the Canadian Navigators Federation, which was 
an organization of Great Lakes ships' masters and 
officers made further requests along the same lines. 

In 1932, the Minister, the then 
Minister, made representations with the Canadian 
Navigators Federation, supported by a representation 
of the steamship companies and some six members of 
parliament, and the representations then made were 
followed up in 1933, and as a result of these repre- 
sentations the district was created in 1934. 

Now, to go on then to the second 
question, why so many --~ 

MR. JACQUES: 


Q. I am sorry, but would you know the 
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gist of the recommendations which were made, say, since 
1913? What was the reason alleged by this Montreal 


lawyer for the creation of the district? 


A, I don't know that. Lam Sorry. 
Qe You don't know? Would you know --- 
A. I think it is the same kind of thing 


as we have had very small districts where pilots -- 
where there has beén one pilot and he wanted to have 
a licence, I think the desire is to have a sort of 
franchise you might say. 

Q. Would you know what the reasons were, 
or rather what reasons were alleged by the last group 
who succeeded in obtaining the creation of the dis- 
trict? You mentioned six members, pilots and 
shipping companies, and what not. 

A. They were just supporting the people 
who were requesting it, but I haven't details, I am 
sorry. 

Q. Now, Question No. 2, when the district 
was formed it is stated that some 216 licences were 
issued. Why so many? 

A. Well, when the district was created 
a licence was issued to every man who had been acting 
as a pilot or who had been piloting his own ship, 
whether as master or mate, as I understand it. This 
is why there were so many. 

There was, of course, a fear on 
the part of some people that with the formation of this 
district it was going to prevent some people from 


doing what they had been doing before. I assume that 
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one of the conditions -- or anyhow ail these licences 


were issued to ali these people, and many years 
afterwards this became an embarrassment to us. You 
understand this was before my time? 

Q. Oh, yes. Quite. 

A, It was when I was on the lakes, but 
pefore I came to the department. 

MR, LALONDE: Is it true some 
licences were issued even to cooks aboard ships? 

THE WITNESS: I never heard that, Mr. 
Lalonde, 

MR. LANGLOIS: Not to cook the meals 
though. 

Q. Question No. 3 is quite a lengthy 
question. Perhaps we will dispense with reading it 
since everybody has a copy of the question. Tt refers 
to the administration of the district up until the time 
it was abolished. 

A. Well, the district was administered 
in the same way as other districts, Of course, some 
people would say badly. 

MR, LANGLOIS: Who would say that? 
THE WITNESS : The probiems or 
difficulties as they arose were dealt with by dis- 
cussion with the elected pilots! committees, and with 
the Dominion Marine Association which represented 
the owners of the vessels. There were very few 
ocean vessels involved in those days until the few 


years preceding the opening of the Seaway. 


There was no compulsory payment of 
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nut 


dues, and there was no pooling of earnings for many 
years. Each pilot collected his own fees from the 
owner or the agent of the ship which he had piloted, 
and there were no deductions, there being no pension 
scheme, 

Q. I see, The despatching, who did 
the despatching? 

Bis The despatching in that district 
was not done by the department until many years later, 

THE CHAIRMAN: It was up to the 
master concerned to get his pilot? 

THE WITNESS; These men often had a 
contract. They were employed by individual companies, 
my lord, and these companies just cailed them when they 
wanted them, It was a pretty steady job for these 
men, and they had so much a trip. 

MR. JACQUES: My lord, we have secured 
copies of all theP,C's. applicable to that district 
ever since its creation in 1934 right down to 1960, 
and we might file these in a bundle as Exhibit No, --- ? 

THE CHAIRMAN: As Exhibit 1392, 
the same one you have fiied for the creation of the 
district. They can be all filed together. 

MR, JACQUES: yes, my lord, and it 
might be described as Orders in Council applicable to 
the district from 1934 to 1960. In 1934 a glance 
at the bylaws shows that there was no despatching done 
by the superintendent of pilots. 
~--Addition to \Exhibivinoss13 92: Copies of Orders in 

Council applicable to the Distriat 


of St. Lawrence-Kingston-Ottawa 
from 1934 to 1960. 
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MR. JACQUES: 

Q. Now the subquestion in Question No, 3, 
you have deait with compulsory payment of dués. we 
have had evidence of stoppages of work in 1955 and 1957. 

A. You do understand, Mr. Jacques -- 
no, this is all right about the compulsory payment of 
dues, There never has been compulsory payment there, 
Excuse mé, go ahead, 

Q. Yes. The subquestion refers to 
stoppages of work in 1955 and 1957. In this connection 
would you explain the back-to-work deadline issued by 
the department in 1957? 

A, I don't seem to have been able to 
find that reference, Mr. Jacques. I have no note here 
on it, 

THE CHAIRMAN: You might as well skip 
this one and come back later when he has found it. 
MR, JACQUES: 

Qe This is contained in the evidence of 
Mr. Perusse, Volume 87A, at page 10814, where Mr. 
Brisset referred to a newspaper item in the Montreal 
Star on November 12th, and I quote: 

"The pilots will vote today on 

a telegram to be sent in reply to a 

back-to-work deadline issued by the 

Department of Transport. The statement 

came in reply to a telegram from the 

Deputy Minister of Transport Mr. J. R. 

Baldwin ordering the men back to work 


or face fines. The wire aiso told 


“be or. 
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the pilots if their work stoppage 

extends beyond Wednesday the St. 

Lawrence-Kingston-Ottawa District 

may be abolished." 

Would that be the general policy of the department 
at that time to threaten the abolition of districts? 

A, It was in that case, 

Q. Therefore I take it then --- 

A. The fact was that this district had 
peen formed for their protection and at their request, 
and if they didn't want it, it could be abolished. 

Q. That particular district was not 
taken over by the minister in the interest of naviga- 
tion; solely in the interest of the pilots? 

A. It was being navigated very success- 
fully before the Minister took over. 

Qe It was not strictly in the interests 
of navigation, but it was, rather in the interests of 
pilots? 

A. You could say that it was the 
interests of pilots if it was making them happy. It 
was in the interests of navigation too. 

Q. It could not have peen a very, very 
serious interest since a mere disagreement provoked 
threats of abolishment of the district. 

A. Disagreement, Mr. Jacques? A threaten- 
ed strike. 

THE CHAIRMAN: The department had 
taken the same attitude in 1920 in British Columbia and 


the district was abolished for nine years. 
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MR, JACQUES; Perhaps abolishment 
of the district was in the interest of navigation in 
order to keep peace in the family. 

Q. Now, the next subquestion, complaints 
of pilots --- 

MR, LALONDE;: Excuse me, Tnaetrect, 
could not one say this back-to-work order was a kind 
of sword of Damocies that the deputy minister put over 
the heads of the pilots in order to get them back to work? 

THE WITNESS; It might be calied an 
ultimatum, yes. 

MR, LALONDE: ‘Thank you. 

MR. BRISSET: Does the department 
acknowledge the contribution of the Shipping Federation 
in authorizing the despatching system in that district 
during the years that preceded 1955 or 1957? 

THE WITNESS : I am sure if you say 
there was a contribution I would not deny it. 

MR. JACQUES: 

Q. This is rather a strong stand taken 
by the department would you say to threaten the 
abolishment of the district? Admittedly it is 
with reason because there was a strike going on. 

Is that correct? 

A. Well, it was thought to be a strong 
stand, yes. 

QF There were strikes in pilotage districts 
after that, and it appears that a similar back-to-work 
deadline was not given? 


A. Weill, the thing was -- the difference 
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was, Mr. Jacques, the situation in that district was 
a little different from other districts down below 
Montreal. 

The employers of these pilots had 
not been anxious to have any pilotage district. The 
employers had been quite happy with the way in which 
they were employing these men. They knew whether 
they were competent or not. They didn't employ a 
man who they were not sure was competent, and the thing 
was that if this district had been abolished, then it 
would have been between the shipowners who were lake 
men, who were lake shipowners, and the pilots as to 
whether or not they would have any pilots or not. 

Q- According to you this is why a back- 
to-work deadline was not issued in the case of the 
stoppage of work on the St. Lawrence River, say, in 
1962? 

A. I don't think the Pilotage Authority 
has the power to abolish the Montreal and Quebec 
districts. I think it is in the Act --- 

Q. You could do it indirectly, though? 

wR We shou1id have got your advice, Mr. 
Jacques. 

Q. Now, the next subquestion, complaints 
of pilots with respect to difficulties with wheeismen? 

Ae On April 30th, 1959, a telegram 
was received from the president of the Montreal-Kingston 
pilots expressing concern about the position of the 
pilots if a ship got into trouble because of the actions 


of a wheelsman who was unfamiliar with practice in the 
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canal, I have a copy of the telegram here which I 
can file if you wish. 

Q- yes, please. 

A. And of the departmental reply. 

Q- Wouki you read that telegram first? 
I think it has been read into the record already. 

A, This was sent to Mr. Alan Cumyn by 


Mr. Jean Guy Chartier, president of the Montreal-Kingsto 


pilots. 
Q. No. You might read it into the 
record. 
A. The text is this --- 
MR. LALONDE: What is the date? 
THE WITNESS : The date is April 30th, 


L959 « 
"Sir, piloting big ships without an 
experienced wheelsman, Montreai-Kingston 
District, is very dangerous and many 
minor accidents have happened and many 
major accidents could happen where 
lives could be involved. Pilots urge 
the Department of Transport to look into 
this matter as soon as possible, and 
until such a time as they have an 
experienced wheelsman for the dis- 
trict they demand to be exonerated 
of all biame which could be caused 
by inexperience or errors of such 
inexperienced wheelsngn. " 


And the reply on the same date was: wy 
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"Re your tel pilots may be assured 
that they will not be biamed for 
casualties which are found to be 
caused by errors of ee pets 


Signed by Mr. Alan Cumyn, Director, Marine Regulations, 
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MR, LALONDE: You didn't have in your 
files other documents such as telegrams or letters with 
Similar complaints registered by local pilots over 
those years? 

THE WITNESS: There have been complaint 
-- yes, thisis so. 

MR, LALONDE: So the letter you read 
from is not the only complaint you ever had? 

THE WITNESS: No. 

MR, JACQUES: Q. We now come back 
on this question that refers to exhibit 814, and we 
haven't got it here. 

Ne Speaking on behalf of the pitots, 

I can quite sympathize with them in this matter. 
Having been on the lakes myself I know exactly what 
they are up against. On a lakeship normally the 
master himself used to take the wheel. Whether they 
do that now I don't know. 

THE CHAIRMAN: And the pilot, from 
what we have heard. 

THE WITNESS: Yes; the pilots used to 
take the wheel, and with the position of the steering 
wheel on the ocean ships there is not good visibility -- 
you can't see just where you are going; and the pilot 
is up.on the wing of the bridge, or at least not right 
at the wheel position, and he doesn't always know what 
the wheelsman is doing. He can give an order, but 
a deep sea wheelsman can have the helm hard over with 
a cement wall within a few yards of the ship, which 


4s rather nerve-wracking; and he is liable to ease the 
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wheel, as they call it before he should and this can 
cause trouble, 

MR. BRISSET: Ships are still going 
through the Seaway. 

THE WITNESS: Yes; and I think our 
pilots are to be congratulated on that. This doesn't 
imply that I am suggesting that we should have extra 
wheelsmen, 

THE CHAIRMAN: This is a reaction 
with a change of procedure, a change in the size of 
ships and the type of ships; it is a reaction from 
the old procedure to the new one. 

THE WITNESS: Yes; and a different 
proposition altogether. A lakeship is buiit for 
that purpose so that the man standing at the wheel is 
able to see; he can see the wharf and he can see his 
whole ship behind him usually, and it does make a 
difference, It may not be quite as bad now as it used 
to be with the old currents, but the man at the wheel 
used to actually feel the ship in the current, and this 
is why the master or the pilot used to take the wheel 
themselves. But the pilot can't do that with an 
ocean ship. 

MR, JACQUES: Q. The next question 
refers again to the civil service status offered to 
pilots. What was the reason for the offer? why 
was that offer made? 

ie Well, I think it can be said, My 


Lord, that the difficulties that have become so evident 
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to the Commission owning to the lack of the employer- 
employee relationship have been evident for some time , 
and the Department has felt for a long time that if this 
relationship could be established some of the 
difficulties would be eliminated, 

Q. Would you explaina little more 
which difficulties would be done away with if the 
pilots were to become employees of the government? -- 

THE CHAIRMAN: of the government, or of 
the Authority? 

THE WITNESS: Well, bringing in the 
employer-employee relationship with the government, 
such as in the Great Lakes district now -- we are 
having no difficulties except what are being drummed 
up. 

MR, LALONDE: We are getting propaganda 
now, 

MR, JACQUES: I don't think that is 
an answer which is fair to the Department. 

THE WINTESS: Well, I will put it this 
way, that we believe that the pilots of the Great Lakes 
district No. 2 who are on a salary basis have been 
happy. They were certainly glad to have the job at 
the beginning, and with our rectification of the 
unfortunate situation where they were having to work 
too much -- more than we had intended -- we think they 
would still be happy. | 

Q. But wasn't the policy, in fact, 
to try to bring the pilots under government employment 


merely to exercise in -- I wouldn't say in a ruthless 
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way -- but in a more rapid manner and a more thorough 
manner disclipinary measures? 

Ay No, not necessarily, Mr, Jacques, 
no, There are more difficulties than disclipinary 
matters, 

Q. All right; which ones? 

A. There are matters of vital interest 
that a pilot has in the districts where they are not on 
salary. There are details of the tariff, for instance, 
as has been brought out in this courtroom today. 

Q. But don't you think that you were 
going from Charybdis to Scylila, and that in going from 
negotiating with regard to tariff to negotiating with 
regard to salary you would still have the same problem. 

Bs No, it wouldn't be the same problen. 
The matter of having negotiations with the pilots was 
so that they would have a good salary; but that didn't 
mean that there would be the perennial representation 
to jack up a little tariff here and then, next month, 
jack up a little tariff there, which has been causing 
a11 the trouble for so many years. 

Q. Well, I will accept your answer, 
but I think it is a lot of wishful thinking on the part 
of the Department. 

A. Perhaps it is; we can only try. 

MR. LALONDE: You said the pilots were 
glad to have the job at the beginning. Would you make 
the general statement that it is better to have a job 
than no job at all? 


THE WITNESS: Oh, yes; but I quite agre 
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with you that the men at that time were rather 
apprehensive about the future, 

MR. LALONDE: And is it correct to 
state that a person would be glad to have a job rather 
than have no job at all? 


THE WITNESS: He would be, 


MR. LALONDE: And isn't it a fact that 
at that time a lot of the regular masters -- the sailing 
masters -- were facing a pretty gloomy future in view 


of the policy established by the Department in the Great 
Lakes? 

THE WITNESS: The policy? 

MR. LALONDE: They didn't know what to 
expect or what was their future so far as employment 
was concerned? 

THE WITNESS: Which policy? 

MR, LALONDE: To do away with sailing 
masters and have pilots in the district and Welland 
Canal only? 

THE WITNESS: This was not exactly the 
policy of the government. 

MR, BRISSET: We are dealing with the 
civil service status in the Kingston district? 

MR, LALONDE: The witness's answer, 
with respect to district 2 -- he BO10.% « 

THE WITNESS: I think it still stands, 
that, whatever the reason was, they were glad to have 
the job. There will be evidence later as to how many 


wanted to have the job. 
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MR, LALONDE: Rather than no job at 
aii? 

THE WITNESS: Possibly. 

MR, LALONDE: To come back to St. 
Lawrence-Kingston-Ottawa, do you remember the cir- 
cumstances of the offer to the pilots in St. Lawrence- 
Kingston-Ottawa? 

THE WITNESS: I can give the details of 
this. 

MR, LALONDE: Do you remember, in 
particular, first, that the pilots received an offer 
by getting a call to Ottawa? Is that the way it starte 
-- they were sent a telegram to show up in Ottaw7? 

THE WITNESS: There is reference to 
Exhibit 820. Could I see this exhibit, because I can't 
recall the circumstances at the moment, Tvcants recacl 
just how that meeting was called, Mr. Lalonde; but I 


won't deny what you say. 


MR, LALONDE: What year was that? 

THE WITNESS: 1958; the meeting was 
on January 8th, 

MR, LALONDE: Since I wasn't there I 


am not in a position to give evidence on that. 
THE CHAIRMAN: We will adjourn until 


tomorrow morning at ten o'clock. 


--- Whereupon the hearing was adjourned at 5.00 p.m. 
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